
MINUTES OF THE

REGULAR MEETING

OF THE

ST. JOSEP H COUN TY CO UNCIL

January 27, 2009

The regular  meeting of the St. Joseph County Council was called to order at 5:34 p.m., on January 27, 2009, by the

President, Rafael Morton, in the Council Chambers, fourth floor, County-City Building, South Bend, Indiana.

Members in attendance were:

Mr. M ark Catanz arite Mr. Rafael Morton 

Mr. Dale DeVon - Absent Mr. W. Randall Przybysz 

Mr. Michael J.  Kruk Mr. Mark Roo t - Absent

Mr. Kevin J. Kubsch Mr. Dennis R. Schafer

Mr. Heath O. Weaver

Present fro m the Aud itor’s office was M r. Peter H . Mullen, A uditor. 

Council staff p resent were M r. Michae l A. Tripp el, Attorney an d Ms.  Jo an M. P awlowski, E xecutive Se cretary.

Petitions, Com munications &  Miscellaneo us Ma tters:   

Move d by Mr . Kubsch  the following we re nomina ted for reap pointmen t:

Dorothy Wayne - St. Joseph County Redevelopment Commission, this term expires on December 31, 2009

Jessica Clark - St. Joseph County Redevelopment Commission, this term expires on December 31, 2009

No other nominations were heard and the reappointments passed by a voice vote 8-0.  No negatives were heard.

Move d by Mr . Schafer and  was second ed by M r. DeVo n, Viola W oods wa s nominated  to the Lakev ille Econo mic

Development Commission.  This appointment will serve out the appointment of Shirley Rynearson who resigned.  The

appointm ent is until April 30 , 2009.  N o other no minations we re heard a nd the reap pointmen ts passed b y a voice vo te

8-0.  No negatives were heard.

Moved by M r. Catanzarite and seconded by Mr. Kruk, the minutes of December 2, 2008, Decemb er 16, 2008  and

January 6, 2009 were approved by a voice vote; 8-0.  No negatives were heard.

Mr. DeVon m oved to withdraw Bill No. 118-08 at the request of the petitioner and was seconded by Mr. Kubsch.  The

motion passed by a voice vote; 8-0.

No report from the County Auditor.

No report from  the Board of C ommissioners.

Report from any Sp ecial Committees.

First Readin gs:

BILL NO. 158-08: AN ORDINANCE TO AMEND TITLE 6 OF THE ST. JOSEPH COUNTY CODE ENTITLED

“BUILDING AND CONSTRUCTION” (BY REVISING VARIOUS SECTIONS OF TITLE 6 AND ADDING

SECTION 6.08.011 - TIME LIMITATION ON PERM ITS, SECTION 6.08.080 - LOW VOLTAGE PERM IT FEES,

AND CH APTER  6.17 - LOW V OLTAG E CONT RACTO R REGIST RATION ). - Assigned to the Land Use Planning

Committee

BILL NO. 159-08:  AN ORDINANCE APPROVING THE PETITION FOR SPECIAL USE FILED BY POINT OF

LIGHT MINISTRIES FOR THE PROPERTY LOCATED AT 16323 ROOSEVELT ROAD THE SAME BEING

PETIT ION NO . 01-07-09-07 FILED W ITH TH E AREA B OARD O F ZONING  APPEAL S. - Assigned to the Land

Use Planning Committee



BILL NO. 1-09: AN ORDINANCE TO V ACATE A PUBLIC W AY OR PUBLIC PLACE, LOCATE D WHOLLY

WITHIN THE UNINCORPORATED PORTION OF ST. JOSEPH COUNTY, TO-WIT:  AN EAST-WEST STREET,

LABELE D AS “STRE ET” W ITHIN AR NOLD’S SU BDIVISIO N, SITUAT ED SOU TH OF L OT 13 W ITHIN SAID

ARNOLD’S SUBDIVISION RECORD ED IN PLAT BOOK  18, PAGE A-1 AND NORTH OF LO TS 34 & 35

WITHIN FERNWOOD AT CLEVELAND, PHASE TWO, RECORDED UNDER INSTRUMENT NUMBER

0053484, BOTH RECORDED IN THE OFFICE OF THE ST. JOSEPH COUNTY RECORDER, INDIANA.

- Assigned to the Land Use Planning Committee

BILL NO. 2-09: AN ORDINANCE AMENDING ORDINANCE 99-08, THE SAME BEING AN ORDINANCE

ESTABLISHING SALARIES AND FIXING THE NUMBERS OF EMPLOYEES OF ST. JOSEPH COUNTY FOR

THE YEA R 2009.  (Dept. 037 - Historic Preservation) - Assigned to the Land Use Planning Committee

BILL NO. 3-09: AN ORDINANCE APPROPRIATING THE SUM OF $136,000.00 OUT OF THE DRUG FREE

FUND AND INTO VARIOUS ACCOUNTS FOR THE PURPOSES HEREIN SPECIFIED FOR THE CURRENT

YEAR, 2009.  (circuit court) - Assigned to Human Services/Criminal Justice Committee

BILL NO. 4-09: AN ORDINANCE APPROPRIATING THE SUM OF $60,000.00 OUT OF THE ST. JOSEPH

COUN TY PU BLIC DEF ENDER  FUND A ND INT O VARIO US ACCO UNTS F OR TH E PURP OSES HE REIN

SPECIFIED FOR T HE YEAR 20 09.  (Circuit Court/Public Defender) - Assigned to Human Services/Criminal Justice

Committee

BILL NO. 5-09: AN ORDINANCE AMENDING TITLE 24, “WATER AND SEWERS”, OF THE ST. JOSEPH

COUNT Y CODE SO  AS TO ADD  THERET O TITLE 24.04.7.h.  (Health Department) - Assigned to Human

Services/Criminal Justice Committee

BILL NO. 6-09: AN ORDINANCE AMENDING TITLE 24, “WATER AND SEWERS”, OF THE ST. JOSEPH

COUNTY CO DE SO AS TO MO DIFY THERETO  TITLE 24.20, WELL DRILLING AND WAT ER SUPPLY

SYSTEM S ORDINANC E”. - Assigned to Human Services/Criminal Justice Committee

BILL NO. 7-09: AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE 26, ZONING, OF THE       

ST. JOSEP H COUN TY CO DE, AS AM ENDED , FOR PRO PERTY  LOCATE D AT 133 00 SR 23, GRA NGER, IN

46530, FROM  R SINGLE  FAMILY D ISTRICT T O B BU SINESS DIS TRICT.  (Petitioner: Bryan Canepeel) -

Assigned to the Land Use Planning Committee

BILL NO. 8-09: AN ORDINANCE APPROPRIATING THE SUM OF $1,000,000.00 OUT OF THE ST. JOSEPH

COUNTY LOCAL MAJOR MOVES CONSTRUCTION FUND - 112 AND INTO VARIOUS ACCOUNTS FOR

THE PU RPOSES  HEREIN  SPECIFIED  FOR TH E CURRE NT YE AR 2009.  (Dept. 023 - Co unty Engineer) -

Assigned to the Engineering and Transportation Committee

BILL NO. 9-09:  AN ORDINANCE APPROPRIATING THE SUM OF $1,569,000.00 OUT OF THE ST. JOSEPH

COUNTY LOCAL ROADS & STREETS FUND - 026 AND INTO VARIOUS ACCOUNTS FOR THE PURPOSES

HEREIN  SPECIFIED  FOR TH E CURRE NT YE AR 2009.  (Dept. 060 - Ro ads and Highways) - Assigned to the

Engineering and Transportation Committee

BILL NO. 13-09:  AN ORDINANCE APPROPRIATING THE SUM OF $2,700,000.00 OUT OF THE ST. JOSEPH

COUNTY LOCAL HWY. USER TAX PROJECT FUND - 112 AND INTO VARIOUS ACCOUNTS FOR THE

PURPO SES HER EIN SPEC IFIED FOR T HE CUR RENT Y EAR 2009.  (D ept. 023 - Engineering) - Assigned to the

Engineering and Transportation Committee

Resolutions:

Public Hea rings:

BILL NO. 135-08:  AN ORDINANCE APPROPRIATING THE SUM OF $12,500.00 OUT OF THE ST. JOSEPH

COUNTY  - COUNTY HEALTH FUND - 005, $39,575.00 OUT OF HEALTH S.T.D. FUND - 405, $72,672.00 OUT

OF HEALTH LOCAL H LTH SERVICES FUND - 505, $10,000.00 OUT OF THE HEA LTH BIOTERRO RISM

GRANT FUND - 510, $48,388.00 OUT OF HEALTH AIDS GRANT FUND - 605, AND INTO VARIOUS

ACCOU NTS FO R THE P URPOS ES HERE IN SPECIFIE D FOR T HE CUR RENT Y EAR 2009.  (D ept. 055 - Health)

- Assigned to the Human Services/Criminal Justice Committee



Mr. Przybysz reported that Bill No. 135-08 comes with a favorable recommendation.

Nick Molchan, Administrator, explained the various grants for 2009.  He stated that these are ongoing grants that the

Health D epartmen t has had for m any years.  He  stated that they will b e able to co ntinue prov iding free and  accessible

counseling and testing for LaPorte County residence for STD and HIV.  The Health Department will receive funds

toward H ealth Aware ness Prep aredness.  

Motion  to pass was m ade by M r. Kubsch  and seco nded by M r. Przybysz.  B ill No. 135 -08 passed  to-wit; 8-0. 

BILL NO. 136-08:  AN ORDINANCE APPROPRIATING THE SUM OF $100,000.00 OUT OF THE ST. JOSEPH

COUNTY SURVEYOR SECTION CORNER PERPETUATION FUND - 081 AND INTO VARIOUS ACCOUNTS

FOR THE P URPOSES H EREIN SPECIFIED  FOR THE C URRENT  YEAR, 2009.  (Surveyor Section Corner

Perpetuation Fund) - Assigned to the Engineering and Transportation Committee

Mr. Catanzarite reported that Bill No. 136-08 comes with a favorable recommendation.

John M cNama ra, Surveyo r, this fund is establish ed with a $5 .00 fee from  each dee d that is record ed in the Re corder’s

Office.  This is not property tax money and used to further the geographic information system network of Section

Corners n etwork in the C ounty.  Prese ntly, seventy-six perc ent of the corn ers are estab lished.  After the o ther twenty-

five percent is complete, it will be a matter of maintenance.

In Favor:

Michael Gotsch, Circuit Court Judge, he stated that he had a case recently in his court and thousands of dollars had

been spe nt by the lawyers to  find a section.  T his does no t become  and issue until yo u do not ha ve a section c orner. 

Some of the materials that were originally used were found, but they were wood and have not lasted since 1820.

Motion  to pass was m ade by M r. Schafer an d second ed by M r. Catanzar ite.  Bill No. 1 36-08 p assed to-wit; 8-0 . 

BILL NO. 142-08:  AN ORDINANCE APPROPRIATING THE SUM OF $42,077.00 OUT OF THE ST. JOSEPH

COUNTY LOCAL EMERGENCY PLANNING FUND - 063 AND INTO VARIOUS ACCOUNTS FOR THE

PURPO SES HER EIN SPEC IFIED FOR T HE CUR RENT Y EAR, 2009.  (Dept. 009  - Emergency Management

Agency) - Assigned to the Human Services/Criminal Justice Committee

Mr. Przybysz reported that Bill No. 142-08 comes with a favorable recommendation.

Jim Lopez, Operations Chief, South Bend Fire Department and Chairman of the Local Emergency Plan Committee was

available for any questions.  There were none.

Motion  to pass was m ade by M r. Kruk and  seconde d by Mr . Weav er.  Bill No . 142-08  passed to-w it; 8-0. 

BILL NO. 145-08:  AN ORDINANCE APPROPRIATING THE SUM OF $6,370.00 OUT OF THE ST. JOSEPH

COUN TY USE R FEES FU ND - 058 AN D INTO  VARIOU S ACCOU NTS FO R THE P URPOS ES HERE IN

SPECIFIED FOR T HE CURRE NT YEAR , 2009.  (Dept. 005 - Sheriff/Auditor) - Assigned to the Human

Services/Criminal Justice Committee

Mr. Przybysz reported that Bill No. 145-08 comes with a favorable recommendation.

Tom Nowicki, Finance Manager, the appropriation will be used for instruction and training.  These funds are generated

by a $3.00 fee that is part of a traffic citation.

Motion  to pass was m ade by M r. Kruk and  seconde d by Mr . Kubsch .  Bill No. 14 5-08 pa ssed to-wit; 8-0 . 

BILL NO. 154-08: AN ORDINANCE APPROPRIATING THE SUM OF $4,000,000.00 OUT OF THE ST. JOSEPH

COUNTY LOCAL MAJOR MOVES CONSTRUCTION FUND - 112 AND INTO VARIOUS ACCOUNTS FOR

THE PU RPOSES  HEREIN  SPECIFIED  FOR TH E CURRE NT YE AR 2009.  (Dept. 23 - County Engineer) -

Assigned to the Engineering and Transportation Committee



Mr. Przybysz reported that Bill No. 154-08 comes with a favorable recommendation.

Jessica Clark, Engineer, this appropriation will fund this year’s Federal Aid Program.  This year there will a total of

over $20 million worth of improvements.  Work on McK inley Highway will be completed between Bittersweet and

Birch; rehabilitation of the Twyckenham Bridge; Mishawaka Avenue Bridge; intersection improvement at Bittersweet

and Day; intersection of Cleveland and Hickory; intersection of Cleveland and Bittersweet; replacement of the Johnson

Road Bridge and the Jackson Road  Park bike and pedestrian facility extension.  These funds are used for the

engineering services and right-of-way acquisitions on the remainder of the program that includes the intersection of

Ironwoo d and Lo cust; Ironwo od and A uten; Clevela nd and F ir Road a nd the Gu mwood  Corrido r Projec t.

Mr. Kruk aske d if this was part of the Ten Yea r Plan?  Her resp onse was yes.

Motion  to pass was m ade by M r. Przybysz a nd secon ded by M r. DeVo n.  Bill No. 1 54-08 p assed to-wit; 7-1  (Kruk).. 

BILL NO. 143-08:  AN ORDINANCE APPROVING THE PETITION FOR SPECIAL USE FILED BY

HEART LAND FA RMS, LLC, FO R THE P ROPER TY LOC ATED A T 52682 C URREN T ROAD , GRANG ER, IN

THE  SAM E BE ING P ETIT ION N O. 12-0 3-08-04  FILED  WIT H TH E ARE A BO ARD O F ZON ING A PPEA LS.  -

Assigned to the Land Use Planning Committee

Mr. DeVon repo rted that Bill No. 143-08 comes with a favorable recommendation.

Mark Lyons, Building Department, stated that this was heard by the Area Board of Zoning Appeals meeting on 

January 7, 2009.  This bill comes with a favorable recommendation.

Guy Fisher, 10390 Jackson Road, Osceola, IN representing the petitioner, stated that the Jr. Irish Soccer Club.

 

Motion  to pass was m ade by M r. DeVo n and seco nded by M r. Weav er.  Bill No . 143-08  passed to-w it; 8-0. 

BILL NO. 144-08:  AN ORDINANCE APPROVING THE PETITION FOR SPECIAL USE FILED BY CUTTING

EDGE EXCAVA TION, INC. FOR THE PROPERT Y LOCATED AT  SOUTH AND AD JACENT TO 55570

CURRANT ROAD THE SAME BEING PETITION NO. 12-03-08-05 FILED WITH THE AREA BOARD OF

ZONING AP PEALS.  - Assigned to the Land Use Planning Committee

Mr. DeVon repo rted that Bill No. 144-08 comes without a recommendation.

Mark Lyons, Building Department, stated that this was heard by the Area Board of Zoning Appeals meeting on 

January 7, 2009.  This bill comes with a favorable recommendation.

Josh Walk, 2 1825 Co unty Road 38, G oshen, IN, Presiden t of Cutting Edge Exca vation was present for any questions.

Mr. DeVon asked ab out the direction of traffic entering the facility?  Mr. Walk stated that he talked to Jessica about

this and she wanted to send the traffic to the south.  M r. DeVon aske d if Mr. Wa lk was OK with this?  His resp onse

was yes.  Jessica  Clark further e xplained tha t Current Ro ad has po sted no truck s north of that ind ustrial area.  T his is

how it is contro lled currently.

Motion  to pass was m ade by M r. Kruk and  seconde d by Mr . Kubsch .  Bill No. 14 4-08 pa ssed to-wit; 8-0 . 

Unfinished B usiness:

New B usiness:

Privilege of the Floor:  

Adjournment:

Mr. Morton stated that the meeting was adjourned at 6:05 p.m.

_____________________________________                                    _____________________________________

Auditor, S t. Joseph C ounty           President, St. Jo seph Co unty Counc il


