
MINUTES OF THE

REGULAR MEETING  

OF THE

ST. JOSEP H COUN TY CO UNCIL

July 14, 2009 - July 15, 2009

The regular  meeting of the St. Joseph County Council was called to order at 7:04 p.m., on July 14, 2009, by the

President, Rafael Morton, in the Council Chambers, fourth floor, County-City Building, South Bend, Indiana.

Members in attendance were:

Mr. Mark Catanzarite - Arrived at 7:05 p.m. Mr. Corey D. Noland 

Mr. Dale DeVon Mr. W. Randall Przybysz 

Mr. Michael J.  Kruk Mr. M ark Roo t 

Mr. Rafael Morton Mr. Dennis R. Schafer

Mr. Heath O. W eaver 

Present fro m the Aud itor’s office was M r. Peter H . Mullen, A uditor and  Cindy Bo dle, Chief D eputy Aud itor. 

Council staff present were Mr. Michael A. Trippel, Attorney and Ms. Joan M. Pawlowski, Executive Secretary

Petitions, Communications & Miscellaneous Matters:  

Move d by Mr . DeVo n and seco nded by M r. Weav er, the minutes o f June 9, 20 09 were a pprove d by a voice  vote; 9-0. 

No negatives were heard.

Mr. Przybysz made a motion to withdraw Bill Nos. 156-08, 157-08 and 2 7-09 at the request of the petitioner.  The

motion was seconded by Mr. Kruk and passed by a voice vote; 9-0.  No negatives were heard.

No report from the County Auditor.

No report from  the Board of C ommissioners.

Report from any Sp ecial Committees.

First Readings:

BILL NO. 71-09:  AN ORDINANCE APPROVING THE PETITION FOR SPECIAL USE FILED BY SCHOOL

CITY OF  MISHAW AKA, FOR T HE PRO PERTY  LOCATE D AT:   14590  JACKSO N RD. MIS HAW AKA, IN

46544 THE SAME BEING PETITION NO.  07-01-09-20 FILED WITH THE AREA BOARD OF ZONING

APPEALS. - Assigned to the Land Use Planning Committee

BILL NO. 72-09:  AN ORDINANCE APPROPRIATING THE SUM OF  $1,320.00 OUT OF THE ST. JOSEPH

COUNTY  SEX OR VIOLENT OFFENDER REGISTRATION FEE FUND - 135 AND INTO VARIOUS

ACCO UNT S FOR  THE  PUR POSE S HER EIN SP ECIFIE D FOR  THE  CURR ENT  YEAR , 2009.  (D ept. 005  - County

Police) - Assigned to the Human Services/Criminal Justice Committee

BILL NO. 73-09:  AN ORDINANCE APPROPRIATING THE SUM OF $445.00 OUT OF THE D.R.C.B. FEE

FUND - 117 AND INTO VARIOUS ACCOUNTS FOR THE PURPOSES HEREIN SPECIFIED FOR THE

CURRENT  YEAR, 2009.  (Dept. 054 - Domestic Relations) - Assigned to the Human Services/Criminal Justice

Committee

BILL NO. 74-09:  AN ORDINANCE APPROPRIATING THE SUM OF $7,200.00 OUT OF THE ST. JOSEPH

COUN TY GE NERAL FU ND - 001 AN D INTO  VARIOU S ACCOU NTS FO R THE P URPOS ES HERE IN

SPECIFIED  FOR TH E CURRE NT YE AR, 2009.  (Dept. 056 - Court Substance Abuse P rogram) - Assigned to the

Human Services/Criminal Justice Committee



BILL NO. 75-09: AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE 26, ZONING, OF THE        

ST. JOSEP H COUN TY CO DE, AS AM ENDED : TO CLARIF Y THE  CONDIT IONAL U SE SECT IONS IN

ARTICLE 1, DIVISION 1 AND ARTICLE 10, DIVISION 3; TO UPDATE REQUIREMENTS FOR

NONCONFORMING BUILDABLE LOTS; TO CLARIFY CERTAIN USES AND TO ADD CONCENTRATED

ANIMAL FEEDING OPERATION TO THE A - AGRICULTURAL AND R - SINGLE FAMILY DISTRICTS; TO

CORRECT A SCRIVENER ERROR IN ARTICLE 4, DIVISION 3 - BUSINESS DISTRICT; TO REMOVE

SECONDARY APPROVAL TIME LIMITS ON PLANNED UNIT DEVELOPMENTS IN ARTICLE 6, DIVISION 1

- PLANNED UNIT DEV ELOPMENT S; TO RESTRICT THE LOC ATION OF ADULT B USINESSES IN ARTICLE

9, DIVISION 2  - ADULT B USINESS U SE; TO AD D SUBD IVISION CO NTRO L ORDIN ANCE T O DUT IES IN

ART ICLE 1 0, DIV ISION  1; AND  TO A DD A ND R EVIS E DE FINIT IONS  IN ART ICLE 1 2 - DEF INITI ONS . 

(Petitioner: Area Plan Commission) - Assigned to the Land Use Planning Committee

BILL NO. 76-09: AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE 26, ZONING, OF THE        

ST. JOSEPH COUNTY CODE, AS AMENDED: TO ADD A NEW  DIVISION 4 WITHIN ARTICLE 9 – SPECIAL

REGULATIONS, REGULATING THE INSTALLATION AND USE OF WIND ENERGY CONVERSION

SYSTEMS; AMENDING VARIOUS ARTICLES TO INCLUDE THE PLACEMENT OF WIND ENERGY

CONVERSION SYST EMS IN ALL ZONING DISTRICTS; TO AD D RELATED DEFINITION S TO ARTICLE 12 –

DEFINITIONS .  (Petitioner: Area Plan Commission) - Assigned to the Land Use Planning Committee

BILL NO. 77-09:  AN ORDINANCE AMENDING ORDINANCE 98-08, THE SAME BEING AN ORDINANCE

ESTABLISHING SALARIES AND FIXING THE NUMBERS OF EMPLOYEES OF ST. JOSEPH COUNTY FOR

THE YEA R 2009.  (Dept. 001 - Clerk) - Assigned to the Budget and Administration Committee

BILL NO. 82-09: AN ORDINANCE TO V ACATE A PUBLIC W AY OR PUBLIC PLACE, LOCATE D WHOLLY

WITHIN THE UNINCORPORATED PORTION OF ST. JOSEPH COUNTY, TO-WIT: A PORTION OF HURON

STREET  BETW EEN PE AR TRAIL A ND W INDSOR  AVENU E.  (Petitioner: Lucille Grohowski) - Assigned to the

Land Use Planning Committee

BILL NO. 83-09: AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE 26, ZONING OF THE         

ST. JOSEPH COUNTY CODE, AS AMENDED, FOR PROPERTIES LOCATED AT 1) 17410    SR 23, SOUTH

BEND, INDIANA; 2) 17396 SR 23, SOUTH BEND, INDIANA; 3) 17382 SR 23, SOUTH BEND, INDIANA, FROM

R - RESIDEN TIAL DIST RICT TO  B - BUSINE SS DISTRIC T.  (Petitioner: Lilia V. Periquet, Douglas Road Land

Partners South LP and C & E Development LLC) - Assigned to the Land Use Planning Committee

Resolutions:

Mr. M orton anno unced that the re would b e a comb ined pub lic hearing on  Bill Nos. 7 8-09, 79 -09 and 8 0-09 but w ould

be voted  on separa tely.  

BILL NO. 78-09: A RESOLUTION OF THE COUNTY COUNCIL OF ST. JOSEPH COUNTY, INDIANA,

PROPOSING AND VOTING IN FAVOR OF AN ORDINANCE OF THE ST. JOSEPH COUNT Y INCOME TAX

COUNCIL IMPOSING A PROPERTY TAX RELIEF LOCAL OPTION INCOME TAX.

BILL NO. 79-09: A RESOLUTION OF THE COUNTY COUNCIL OF ST. JOSEPH COUNTY, INDIANA,

PROPOSING AND VOTING IN FAVOR OF AN ORDINANCE OF THE ST. JOSEPH COUNT Y INCOME TAX

COUN CIL INCREA SING TH E COUN TY ECO NOM IC DEVE LOPM ENT INC OME T AX (CED IT).

BILL NO. 80-09: A RESOLUTION OF THE COUNTY COUNCIL OF ST. JOSEPH COUNTY, INDIANA,

PROPOSING AND VOTING IN FAVOR OF AN ORDINANCE OF THE  ST. JOSEPH COUNTY  INCOME TAX

COUNCIL IMPOSING A PUBLIC SAFETY LOCAL OPTION INCOME TAX.

Peter Mullen, Auditor, stated do we raise revenues or deplete the reserves or make more cuts?  Doing nothing is not an

option.  Estimates from the state and consultants, Crowe Horwath, project an unfunded Circuit Breaker liability of

$6,023,000 for 2010.  To balance the 2009 budget $4 million was transferred from reserves in the Insurance Fund,

CED IT Fund  and Rainy D ay Fund.  

This deficit co mbined w ith the $6 million  Circuit Bre aker cred it will be the deficit for 2 010, $1 0 million.  



The Re solutions tonig ht have pro jections of .2 5 percen t - Public Safe ty - approxim ately $5,86 5,000; .2 0 percen t -

CED IT - app roximately $ 4,692,0 00 and .5 0 percen t - LOIT - ap proxima tely $23,20 9,000.  T he 23,20 9,000 fro m the .5

LOIT  will be applie d back to  all property ta xpayers with the  County as fo llows: Agricultu ral - $320 ,000, Ind ustrial -

$1,803 ,000, Re sidential - $3,4 65,000 , Comme rcial - $6,10 2,000 a nd Hom estead - $1 1,517,0 00.  

The P ublic Safety LO IT will gene rate $5,86 5,000.  T his is replacem ent money fo r the Circuit B reaker loss.  O ver all,

this Public Sa fety LOIT  will generate $ 11,604 ,000 for a ll units of govern ment.

The State  Auditor is co nsistently informing  the Auditor ’s Office and th e Depa rtment of Lo cal Gove rnment Fina nce of a

reduction in anticipated funds with 2011 and 2012 being the worse years to come.  The County’s General Fund is not

only affected.  The Park, Health and Highway Departments are also affected.  The needs for the next three to ten years

include, by law, a combined communication system.  This system alone could cost $13 million and must be

implemented by 2012.

Revenue  sustainability is need ed and vig ilant spending  practices with a  solid spend ing plan beh ind it.

Leaf pickup has been discontinued, the cleaning contract for County Offices was cancelled and the County staff has not

had a raise in six  (6) years.  T he costs of H ighway salt, fuel, hea lth insurances, ro ad proje cts, morgue , Jackson e tc. all

need to b e funded a nd CED IT Fund s and Rain y Day Fund s have bee n used.  Th ese are not the  intent of these fund s. 

CEDIT  should go to fund bo nd payments for road  projects, Jackson R oad Landfill, storm/sewer man dated upgrade s,

etc.  

The Legislature has given this tool to raise revenue and this is the tool that has to be worked with.  There are 92

counties in Indiana and 81 of them has a Local Option Income Tax that is higher than St. Joseph County.  Thirty-two

states have a C ircuit Break er and all bu t Indiana had  a provision  that an Incom e Tax wo uld autom atically kick in if

local gove rnment had  a loss in revenu e.  

The eld erly, living on So cial Security wo uld pay no  Local Inco me Tax , nor State Inc ome T ax.  But, they will ha ve their

property ta x reduced  through this reso lution that gives an  estimated $ 23,200 ,000 to ho meowne rs in St. Josep h County.  

There is still a ne ed for bud get cuts as ove rall State reven ues are falling an d there is not a  sufficient reserve.  S tate sale

tax fall 35 percent in April.  Mr. Mullen explained how Fitch Ratings stated that without the proper reserves our Bond

Rating could be affected.  They said that this is not a local problem but a Circuit Breaker and statewide problem.

In Favor:

Donald J. N apoli, St. Joseph Co unty Public Libraries 

Roger Birdsell, 341 W. North Shore Drive, SB

Marty Wolfson, 809 Park Avenue, SB

Keith W. Branham, Ivy Tech Co mmunity College

Steve Francis, Sierra Club

Bethy Williams, 724 W. Washington Street, SB

Ann R. Power, 117 Napoleon Street, SB

Richard Williams, 724 W. Washington Street, SB

Anthony Allison, 330 E. Jefferson Boulevard, SB

Sean Coleman, County Treasurer

Dale Gibson, 220 Wakawa Avenue, SB

Conrad Damian, 718 E. Broadway, SB

Larry Catanzarite, Park Board President

Evi Kirkwood, Director of County Parks

Charlotte Pfeifer, 1013 W. Washington Street, SB

Bob Heiderman, 51889 E. Gate House Drive, SB

Jim Kapsa, South Bend Schools Superintendent

April Lidinsky, 536 S. Sunnyside Avenue, SB

Barbara Wade, 1122 S. 23rd Street, SB 

Deborah Marr, 901 E. Woodside Street, SB

Jim McLister, 901 E. Woodside Street, SB

John Roos, 1730 Oak Park Drive, SB

Gladys Muhammod, 808 N. Ironwood, SB



Laura Sue  Fuderer, A udubon  Society

Catherine Pittman, 2628 Summit Ridge, SB

Aaron B ulger, 616 00 Bre men HW Y, M

Michelle Beatty, 1251 Oak Ridge Drive, SB

Tedd Skwarcan, 2401 S. Gertrude Street, SB

Rosalinda Leyra, 1148 W. Jefferson Boulevard, SB

Ivan Blount, 1148 W. Jefferson Boulevard, SB

Steve Luecke, Mayor

Mike Dvorak, Prosecutor

Derek Dieter, City Council President

Libraries ha ve suffered fro m losses in P roperty T ax revenue s and they can not provid e the same lev el of service as in

the past.  This fall the Libraries will have more reductions.  This is an issue of a county and a city (South Bend)

fighting to be ab le to survive.  

Mr. Catanzarite asked about the reduction in staff that was mentioned since 2008 and the reduction of hours.  He asked

if there has been any direct link to increase in illiteracy or complaints lodged about access to the system to apply for

jobs?  Mr. Napoli stated that they have tried to cut the hours that are least used and now they have to go deeper.  He

stated that they have to cut a day some place and Saturdays and Sundays are the days that they have chosen.

The ord inance nee ds to be p assed in ord er for us to rec eive the service s for public sa fety.  We ca nnot afford to

devastate our local community by closing parks, libraries, reducing police and fire protection.  Should not be fighting

among ourselves o ver two bad op tions.  Indiana’s Circuit Breaker is quiet unusual b y capping personal an d business

property ta xes.  The o nly alternative that w as given to the c ounty to mak e up for the lo ss of prope rty tax revenue  was to

raise local income tax.  This tax is necessary to encourage economic development and enhance the prosperity of the

community, maintain the infra structure and necessary services and provide the recreational and cultural opportunities

to enrich all of o ur lives.   In orde r to maintain a g reat quality of life it goe s beyond a  bear bo nes budge t.  This is not a

popular  thing to do.  T his is an unfunde d tax mand ate forced o n you by the S tate Gove rnment and  the Gove rnor.  This

is a replacem ent tax.  Tee ns need safe  places to atten d such as H oward P ark and the s wimming p ools.  The  schools

cannot afford to be impacted without the necessary funds.  More students will fall into the black hole without the funds

needed for the schools.  We should be “All for one and one for all.”  Without this tax we will lose our competitive

position in attracting new industry and qualified professionals.  We can become like other counties who rely on Income

Tax and  not have to re ly on Prop erty Tax.  Lo cal govern ment has no t been wide ly irresponsib le.  Only Lake  County

has lower per capita taxes.  The elected officials, at the county level, have the lowest salaries of all the top seven

counties.  The only county that has a lower number of jail personnel per capita is Allen County.  In order to recruit and

attract peop le from all ove r the country, it is nec essary to have  a vibrant co mmunity with all the  services and  amenities. 

As a former City Council Member and now the Treasurer spoke of reductions that have taken place in his office since

2005.  H is budget ha s been red uced by 2 5 percen t.  If further cuts take p lace, this office will be  severely ham pered in

being able to provide services to the community.  People in Delaware County pay a Sales Tax of 8 percent, Marian

County pays 10 percent and as of this spring we can no longer add to our Sales Tax in this County.  In Delaware and

Marian  Counties the y have a highe r Option T ax than we ha ve.  This is an o pportunity to  build a bette r commu nity.  We

should all remember that we are all part of one community.  If there is a city who does not want these taxes, they

should give them to the county.  Structures have been built and donated by individual families and businesses to the

parks because they know the value of having parks.  The Parks Budget is now below what it was in 2000.  Staff has

been eliminated and have dropped programs.  The Parks are doing more with less and the attendance is higher in 2009

than it was in 2008.  People need to be reminded that the County and the City are not independent entities.  Fourteen

years ago the  residents at D uComb  Center wer e making m ore mon ey than the Co unty emplo yees who wo rked there. 

Would like to see that the pools stay open for the kids in the summertime.  Also, the East Race Way is an asset to the

community.  If there are cuts the South Bend Schools will affect the entire school community.  The community needs

to attract new businesses and the quality of schools play an important part of that.  If police and fire services are

decrease d, this will have a ne gative impa ct on our sch ools.  A hea lthier South B end is a healthie r county.  It costs to

maintain the judicial system and maintain the roads.  Living in the country is not the same as it was ten years ago or

even five years ago.  You are trying to keep the sky from falling.  The library system is essential for the use of

computers when it comes to job searches.  The closing of libraries on the weekend is a hardship for many.  Every

educational program that is cut from the parks impacts students K-12 and not preparing them for the sciences.  The

Potawatomi Zoo is a wonderful resource for students.  It is not popular to vote for taxes, but it is not politically popular

to reside over the decline of the safety and desirability of the community.  This burden has been placed on your

shoulders u nfairly.  You ne ed to dec ide on the wh ole packa ge.  In 201 1 all units of gov ernment will los e $45 m illion. 

You have the burden to decide how to make up this loss that affects all the cities, airport, libraries, etc.  The passage of



HB1001  put this in motion.  St. Joe, Lake and Delaware counties are the hardest hit at 11 percent because they are the

most reliant on property taxes.  The money that will be raised from this tax will not match the $45 million.  The tax

would generate about $33 million.  Without this tax we would never recover.  When I dial 911 I want the fire and

paramedics to arrive wh en I need them.  “W here there is no struggle, there is no progress.”   T his will have adverse

effects on the County parks and bird watching.  There is no one who wants to pay additional taxes but we all know that

the services in the  commun ity are not free.  P arks are very im portant pa rt of a college e ducation a nd was help ed with

his project o n environm ent.  Only five you th in Indiana ar e invited and  he had the p eople from  the parks to tha nk. 

California passed Proposition 13 (property taxes) and the services that were taken for granted have been devastated do

to lack of funds. Please learn from California’s mistakes and vote for this tax to assure our quality of life.  There has

been a co llaborative e ffort between  the City of Sou th Bend a nd the Co unty whereb y paramed ic/ambulan ce covera ge is

provided for the unincorporated areas of St. Joseph County.  This coverage could be in jeopardy.  Children need to be

able to play outside in the parks.  T his community needs to stand to gether and you are the last straw.  The  question is,

how do w e sustainably fund  local gove rnment servic es to residen ces and b usinesses that they d eserve and  require.  All

has been sa id with regard  to sustaining, imp roving and  maintaining loc al services.  T he importa nce of eco nomic

develop ment and q uality of life of this com munity if of great im portance .  In the year 20 10 the City o f South Be nd will

have a $22 m illion shortfall because of property tax cap s.  The City is serious about cutting the budg ets.  This year so

far cut $3 million and in 2008, through good management, department heads were able to save over $4 million.  If

these taxes are  enacted, S outh Ben d will still face a $6-8  million deficit for 2 010.  A tru e Circuit Br eaker bill wo uld

have automatically done what you are now having to do.  Even in the Special Session was CIB (Capital Improvement

Board ) on the table.  In dianapo lis and the surro unding area  got these too ls.  They secu red a Loc al Entertainm ent Tax. 

We do not have this capability.  The support staff in the Prosecutor’s office is critical.  If we don’t succeed in the court

room then  we are not ho lding the offend ers accou ntable.  W e need the p olice to do  their job and  to do it well.  Pr operty

Tax relief will also assist the libraries and the South Be nd School Co rporation.  The C ity Council took the stand last

night and no w we ask you  to follow and  take the peb ble.  

A recess was taken from 8:50 p.m. and reconvened at 9:15 p.m.

In Opposition:

S. J. Szabo, SB

Greg Burkowski, 20155 Roosevelt, SB

Tom Zmyslo, 51042 Prairie View Way, SB

Jeff Kepschelon, 21050 Quiet Ridge Court, SB

John K uhn, 402  S. Grand , L

Myer B latt, 813 B erlin, M

Jeff Broa dwick, 51 575 Ste eplechase  Court, G

Steve Leyk auf, 5239 6 Liberty K nolls Cour t,G

Joseph Wilfing, 2405 Erskin Boulevard, SB

Jim Szucs , 55211  Filbert Ro ad, M

Tom D oyle, 106 3 Hunter s Crossing D rive, G

Bob Kiefer, 19567 H ildebrand

Jesse Davis, 1333 E. Calvert, SB

Terry P rovo, 67 927 La ke Trail, L

Kelly Hav ens, 1203 2 Timb erline Tra ce North , G

Dean B arnes, 200 6 Milbu rn Boule vard, M

Paul Kusbach, 54497 Longwood Drive, SB

Sandra Hockstetler, 51785 Portage Road, SB

Mark L antz, 110 76 Go rden Setter  Drive, O

J. M. Kata, 2024 Johnson Street, SB

Scott Wolfing, 25572 Shorwood Drive, SB

Thomas Burnett, 18907 Cleveland Road, SB

Tim Jan owiak, 16 930 Ad ams Roa d, G

Brandyn  Baumb augh, 120 32 Tim berline T race No rth, G

Barry B aumbau gh, 1203 2 Timb erline Tra ce North , G

Henry Ca rlson, 925  Deepw ood D rive, M

Jan Duttlinger, 1813 E. Ewing Avenue, SB

Mark Vignearlt, 2909 Erskine Boulevard, SB

Rita Kop ala, 6655 9 Ivy Roa d, L



Kenneth Drapinski, 1922 Randolph Street, SB

Charles W inkham, 10 272 Jeffe rson Roa d, O

We ar e here toda y because D aniels’ and the C ircuit Break er that slashed  business pro perty taxes by 5 0 percen t.  This

gives a huge break to out of state big businesses.  There is an all or nothing approach to this issue on how to make up

the shortfall.  You need to stop building luxury highways to Granger, round-a-bouts and cut administrative costs.  Why

the maximu m?  Yo u will never co me back  and redu ce it.   Delawa re, Lake and  St. Joseph  Counties ar e the ones with

the biggest pr oblems an d the reaso n is that none o f these three co unties over the  past fifty years have d one much  in

economic development because they had thriving industries back in that time.  You need to balance this budget for one

more year without this tax.  The public safety portion of this is necessary.  You need to ask the folks down state why

they did not give us the tools needed to balance the budget after they took the feet from under us.  All these legislators

need to be held accountable.  Why do you keep voting these people in office when they are not representing you?  Over

the years the County Council has given us the County Option Income Tax, County Econom ic Development Tax,

Recycle T ax, Wh eel Tax a nd Pet T ax.  There  is no incentive to  work anym ore.  The  more you  tax the less folks wa nt to

work.  Go od job s, low taxes and  good sch ools bring p eople to a  city.  We are  failing on all three a spects.  Yo u need to

look at the TIF Funds.  You need to spend money on the workers and not the fancy buildings.  Taxes did not make us

great, individual people did.  There is a 42 percent tax burden in this country.  A mission dollar facade on WNIT is not

the answer alo ng with the Ha ll of Frame.  T he last three rec essions cam e out with a tax c ut not increase s.  The State

expects the reduction in tax revenues to be replaced by the State taking over some expenses which was funded by a 17

percent increase in the Sales Tax and by local government reducing expenses.  The proposed tax would wipe out

property tax relief.  Now is not the time to be overspending.  Why should the residents of this community bail out

South Bend because of their poor practices.  In March the County received unexpected funds $8.6 million for Tax

Replacement Credits in 2008 along with $4.6 million in Local Option Income Tax that was unexpected. $750,000 was

used to pay bonuse s for County employees.  C itizens are receiving pay freezes or cuts, not bo nuses.  People have lo st

jobs and are sacrificing to mak e ends meets.  Expe nses must be cut by the governm ent.  Do not be mislead  by what is a

South B end pro blem.  Th e Mayo r stated that they ar e trying to find efficien cies and serv ice cuts and le t the city do that. 

Will urge people to not do any business in the City of South Bend.  You were elected by the people who live outside of

South Bend and it is your job to represent the people who live outside the city.  The county is not nearly in as bad a

spot as the city.  Defer this until next year and came up quickly.  A negative example can be as powerful as a positive

example .  Last night was a n egative exam ple (City Co uncil Mee ting).  The o rdinance tha t was passed  stated that this

was beneficial to all St. Joseph County citizens who will overall have reduced Property Taxes.  This is not true.  The

Majo r stated that the p opulation w as not decr easing.  The  populatio n of South B end is, and h as been, co ntinuing to

decrease.  The City is dying.  Councilman Rouse stated that the city is carrying the county.  You represent us... the

county.  Ro use stated that the  county is riding o n the back o f the city.  This is false.  T he truth is the othe r way around . 

One out o f six people a re living below  the poverty lim it.  The City Co uncil and the M ayor have fa iled with Eco nomic

Development.  You are being asked to subsidize their failure.   Asking the entire populous to subsidize a few is not

economically feasible in today’s economy.  From an ad in December, all the real estate was added for abated

properties.  That figure comes to $152,691,000.00.  These abatements should be rescinded across the board.  Also,

over 51 percent of St. Joseph County is tax exempt and the rest is carrying the tax load.  Somebody is asleep at the

switch in the County.  The department people say that they are laying off and not replacing people and every day in the

Tribune is a large ad for St. Joseph County Human Resources.  This ad costs $5,000 a year.  Why is it in there if you

are not hiring a nybody?   The cou rt system has no  fiscal respons ibility at all.  The co urts, they want it, they ma ndate it. 

Nemeth can mandate that his people get raises.  The judges need to be responsible to the taxpayers.  The police and fire

are the paw ns being thro wn out there.  N obody, fo r or against this tax , wants to see p olice or fire laid  off or city

services rend ered useles s to us.   The H all of Fame, C oveleski, M orris are bu sinesses and s hould be  able to sustain

themselves and taxes should not have to be part of their operating funds.  My small business lost $80,000 last year and

I bet that I cann ot get the City or  County Co uncil or anyo ne to supp ort my busine ss in order to  keep my d oors op en.  I

was offende d by the com ments last night tha t the County an d Misha waka has rid den on the  back of the C ity of South

Bend.  A lot of the problems are self inflected.  This is about leadership.  This tax is about bailing out when the work

was not do ne in advan ce.  The M ayor should  have had so me kind o f learning curve  to prepar e should ha rd times com e. 

Is the leadersh ip that didn’t do  well when things w ere good , going to be  able to do  well in bad time s?  Are you  going to

do better with less when you didn’t do well with more.  You have been given ten (10) days to process this proposal and

you are being pushed by “politicals.”  Over the weekend, people are sending you e mails, but you can’t get those e

mails becau se no one h as seen fit to give yo u your own  personal c ounty e mail ad dresses.  Y ou have no t heard the full

weight of public comment.  No one is giving you the complete story.  Mishawaka has balanced its budget and you (the

County) ha ve an alternativ e plan to ba lance your b udget withou t this tax.  It is only the City of S outh Ben d that is

refusing to step up to the plate.  There are four things that the city could be doing to bring lost revenues back, releasing

TIF Funds, shutting down residential Tax Abatements, suspending business Tax Abatements, stopping the unnecessary



Capital Projects like the Jumbo-tron, Sears Building and the Auten Road Connection.  The city could file a Stressed

Unit Appeal and phase in the Property Tax loss.  That is part of HB1001.  This will create a political backlash the likes

that you have never seen.  As a resident of Mishawaka, I resent being asked to bail out the City of South Bend as much

as the car co mpanies a nd banks.  M oney doe s not keep k ids in schoo l.  Parents kee p kids in scho ol.  If the City can’t

run the Scho ol Boar d prope rly how can yo u trust them to run  tax dollars?    We are  being faced  with a challenge  that is

as great as the Great Depression.  The hard working people will be affected by this tax raise.  Six companies were near

my company and they are now gone.  Taxing is not going to develop the area.  Do not sacrifice the parks and

recreation.  I was told that the Mayor was on the radio this morning talking about new projects.  Where will this stop? 

When will you be back again for more?   This is not about increasing taxes, it’s about budgeting.  You have to budget

at home.  These offices must be better money managers.  Congratulations to Councilman Varner and Davis, Jr. on the

City Council for voting the right way.  This tax will hurt the citizens who can afford it the least.  A single mother

making $13,000 a year will pay an additional $96.00 in income tax.  Someone who makes $13,000 a year does not own

any property.  The city and county needs to know the difference between wants and needs.  There is no need for four

(4) Assistant M ayors.  W e spend m ore per p upil than othe r counties and  have the low est test scores in o ur schools. 

You nee d to slow do wn on this de cision since this tax  will last a long time.   T his would b e filibustered in the  Senate

for a long time  if this was a Fede ral Tax inc rease.   This is a  1 percen t increase.  It is a large  chunk.  Cha rles Hayes is

leasing a tower for only $1.00 a year.  He will see a $6 million profit and local government will see $40.  Maybe there

are other lea ses out there w here the Co unty could b e making m ore mon ey.  Mayb e some res earch cou ld be do ne on this

issue.  Mayb e there are o ther option s out there.  

Mr. Catanzarite stated that the lease in question was negotiated by the Clay Township Trustee and this body had

nothing to do with that.  Mr. Janowiak stated that before the last contract he was told that the County Council attorney

was consulte d.  Rob T homas said  this.  Mr. M orton aske d when?   Mr. Jano wiak stated tha t it was before D ecembe r 28. 

Mr. Morton said that our attorney has had no contact with Rob Thomas.  Mr. Catanzarite stated that it may have been a

County atto rney.

There is a r eason that the  State insisted tha t a cap be p ut on prop erty tax.  They d id it because  there was a ca ll for it. 

Our Property Taxes are and were too high in accordance with the rest of the state.  There is a trend in government that

we have to shift or supplement, substitute all taxes.  If we lose some of it, we have to find somewhere else to take it out

of.  As constituents we are your employers.  If we are not making any more money right now, why are we being asked

to raise the salar y of our emp loyee.  If we can ’t afford it, we shou ldn’t be do ing it.  

Mr. Kr uk question ed if he was ask ing about ra ising salaries of C ounty emp loyees?  M r. Baumb augh stated th at he did

not mean sa laries of individ uals only of go vernment o verall to raise the  budget.  M r. Kruk stated  that the Coun ty

employee s have not ha d a raise for ye ars.  The C ouncil has cu t their salary twice in the  last seven (7) ye ars.  

Greed is when you ask someone else to pay for pet projects.  You don’t have a shooting range or hunting that I can go

to.  Peop le want to kno w where this 1  percent is go ing to go.  D o they love kn owing that it is goin g to the Foo tball Hall

of Fame, a Jumbo-tron.  I don’t think so.  The city has a history of buying up land and giving it away.   The county and

the City of Mishawaka will be OK with a few cuts.  This is about the City of South Bend and the schools.  Busing

should be cut and the kids should go back to neighborhood schools and walk.  Living in the City of South Bend has

been the highest taxed place that I have ever lived in.  All the services do not need to continue.  You need to look at

different options and take your time.  The management of funds need to be looked at.  Please consider some kind of

sunset clause so that you would have to vote on it every year if you want to keep it.  Sometimes the people who are

against something should be allowed to speak first so that the others might learn from what they have to say.  There

was a revolution because of taxes.  It is your job to represent the people.  Churchill said that South Bend would become

a ghost town .  Unhapp y about the ro ads and ho w they were fixed  and how th e leaves wer e no longe r being pick ed up. 

Blacktho rn Golf Co urse lost $74 ,000 last yea r.  It should be  sold and p ut on the tax ro les.  

 

Motion  to pass Bill N o. 78-09  was made  by Mr. C atanzarite an d second ed by M r. Kruk.  

Mr. Schafer stated that there were 33 people for the bills and seven lived outside the City of South Bend There were 32

against and se ven living in the city.  

Mr. DeVon stated that we are living in tough times.  However, he cannot commend the Fire Department after he

recently lost his home to a fire.  He has had builder friends who have filed bankruptcy and one has taken his own life 

A lot of these c ouncil mem bers and th e mayor ha ve top cha racters.  Th e better days  are ahead  of us and yet to c ome. 

But at this point I don’t think that we should tax our people more.



Mr. W eaver com mented tha t the County fac es a $10 m illion deficit and S outh Ben d faces $2 2 million or the re about. 

Yes, we could close all the parks, zoo, community centers and create a ghost town.  There would be no after school

programs.  Along with all these closing the libraries could also be closed.  The only option we have is to raise the

L.O.I.T. Tax.  We cannot exclude certain people of certain income levels.  We can’t do a food & beverage or

entertainme nt tax by the State .  

Mr. Kr uk stated that the y do not wa nt to be here  tonight and c redited P ete Mullen  with the excellen t presentation .  This

is a regressive tax that hits poor people harder than it hits more well to do people.  In the seven (7) years that I have

been on the Council, no taxes have been raised and we have always been looking for ways to cut the budgets.  The

Council ha s cut its salary twice.  W e are now a t a point wher e we need  some kind  of sustainable in come.  

Mr. Przybysz stated how he agreed with the comments that have been made so far and he also agreed with the folks

who spoke in option this evening.  He stated that his family has had their income reduced this year in order to keep jobs

and benefits.  There have even been pension contributions eliminated in order to keep jobs.  This has not just been

thrown at us.  It has been going on for close to a year.  He stated that if there would have been a vote in December, he

would hav e voted ag ainst it.  No one  wants to pay the se taxes even  if they spoke in fav or of them.  

Mr. Catanzarite stated how the Council represents every person in the entire county.  This is not just a South Bend or

County issue .  We are  looking at wh at is best for the en tire commu nity.  South Be nd and M ishawaka ar e econo mic

drivers of the c ommunity.  

Mr. Sch afer stated that w hen the Co unty was redistric ted the last time the  County Co uncil had it stuck  to them. 

Twenty-thre e (23) year s ago, when I  was elected , I represente d peop le outside the c ity limits and within the c ity limits. 

The peop le who represented p eople in the city also had some p eople outside of the city limits.  During the last

redistricting he lo st all the peop le in the city.  Ther e are four (4 ) councilma n who only re present pe ople within the  city

limits.  In 2010  you peop le should m ake sure that the  districts are put b ack the way the y should be .  

Mr. Root stated that things have moved so fast that the Auditor is having a hard time presenting a straight proposal.  He

was presenting faulty figures so fast that I could not write them down.  He stated that the per capita were 20 percent

under, according to the latest county government statistical book we are 5 percent under.  He mentioned that we have

not had leaf service for three (3) years.  This is actually year five (5).  I agree with Steve Francis this evening.  We are

spending our surplus.  The Auditor calls it a reserve.  We have laid out a plan that takes money from C.E.D.I.T., the

Child Levy, 2 percent additional cuts,  the parks’ idea and tried to come up with an alternative solution.  C.E.D.I.T.

Funds are taxes that you already pay.  They were never designed to be a surplus.  They were never designed to be used

for the General Fund.  About two (2) or three (3) years ago the State released those funds.  The plan that was thought

of over the weekend d id not touch the County’s Rainy D ay Reserve Fund.  T his is the absolute worst time to raise

taxes.  

Mr. Morton stated that the plan that was discussed over the weekend just came down to a basic difference in fiscal

responsibility.  This doesn’t mean that one plan is right and the other wrong.  It comes to looking at the situation in the

short term or moving forward with the overall deficit.  It is very unfair that the State has put us in this position.  They

put us in this pred icament and  give us what they c all a tool.  He s tated that he d oes not see  raising taxes as a  tool. 

Bill No. 7 8-09 pa ssed by a vo te of; 5-4 (N oland, D eVon, S chafer, Ro ot).  

Motion  to pass Bill N o. 79-09  was made  by Mr. C atanzarite an d second ed by M r. Kruk.  

Mr. Catanzarite stated that no one wants to raise taxes but have been forced by the State.  He stated that other options

were explo red includin g a Food  & Beve rage Ta x.  He said tha t they have gon e to the State L egislators and  State

Government asking for those options.  The response was that you haven’t used all the options that you already have

and that is cor rect.  With re gard to po lice protectio n the peop le out in the cou nty are more  at a disadva ntage when  it

comes to r esponse tim es.  With this tax  we can ma intain the service  we have no w and hop efully improve  it.

Bill No. 7 9-09 pa ssed by a vo te of; 5-4 (N oland, D eVon, S chafer, Ro ot). 

  

Motion  to pass Bill N o. 80-09  was made  by Mr. C atanzarite an d second ed by M r. Kruk.  B ill No. 80-0 9 passed  by a

vote of; 5-4 (N oland, D eVon, S chafer, Ro ot).   



A recess was taken from 11:15 p.m. and reconvened at 11:25 p.m.

BILL NO. 81-09:   A RESOLUTION OF THE COUNTY COUNCIL OF ST. JOSEPH COUNTY, INDIANA

SUPPORTING THE SAFE AND HEALTHY HOMES & HOUSING ALLIANCE OF ST. JOSEPH COUNTY.

Marc Nelson, Health Department, conditions in the home are now the greatest environmental threat to children and

elderly.  The re is a gap in the  services that are  provided  and a lack o f coordina tion betwee n agencies.  T his

organization will facilitate the integration and coordination  of the activities to address these issues.

Motion  to pass was m ade by M r. Przybysz a nd secon ded by M r. Noland .  

Mr. Catanzarite commended the Health Department and Marc Nelson for working on this project.  He stated how

difficult and life threatening it can be for anyone with asthma.

Bill No. 81-09 passed by a voice vote of; 9-0.  No negatives were heard.

Public Hearings:

BILL NO. 57-09:  AN ORDINANCE APPROPRIATING THE SUM OF $50,000.00 OUT OF THE ST. JOSEPH

COUNTY ENHANCED ACCESS FEE FUND - 036 AND INTO VARIOUS ACCOUNTS FOR THE PURPOSES

HEREIN  SPECIFIED  FOR TH E CURRE NT YE AR 2009.  (Dept. 002 - Aud itor) - Assigned to the Budget and

Administration Committee

Mr. Kruk reported that Bill No. 57-09 comes with a favorable recommendation.

Peter Mullen, Auditor, explained that these funds will pay for the dedicated connection between this building and the

County Se rvices Build ing in Misha waka.  Th is will be a back up unit for the M etro-net.

Motion  to pass was m ade by M r. Kruk and  seconde d by Mr . Weav er.  Bill No . 57-09 p assed to-wit; 9-0 . 

BILL NO. 58-09:  AN ORDINANCE APPROPRIATING THE SUM OF $5,052.00 OUT OF THE ST. JOSEPH

COUN TY USE R FEES FU ND - 058 AN D INTO  VARIOU S ACCOU NTS FO R THE P URPOS ES HERE IN

SPECIFIED FOR T HE CURRE NT YEAR , 2009.  (Dept. 005 - Sheriff/Auditor) - Assigned to the Human

Services/Criminal Justice Committee

Mr. Przybysz reported that Bill No. 58-09 comes with a favorable recommendation.

Tom N owicki, Finan ce Man ager, stated tha t these funds we re from U ser Fees Fu nd that are ge nerated fro m traffic

citations. 

Motion  to pass was m ade by M r. Schafer an d second ed by M r. Przybysz.  B ill No. 58-0 9 passed  to-wit; 9-0. 

BILL NO. 60-09:  AN ORDINANCE APPROPRIATING THE SUM OF $30,000.00 OUT OF THE ST. JOSEPH

COUNTY 2006 SWIFT WATER RESCUE GRANT FUND - 106 AND INTO VARIOUS ACCOUNTS FOR THE

PURPO SES HER EIN SPEC IFIED FOR T HE CUR RENT Y EAR, 2009.  (Dept. 009  - Emergency Management

Agency) - Assigned to the Human Services/Criminal Justice Committee

Mr. Przybysz reported that Bill No. 60-09 comes with a favorable recommendation.

Luther Taylor, Director, stated that this is a grant for the swift water rescue team.  This grant comes from the Indiana

Departm ent of Hom eland Sec urity and is 100  percent reim bursable.  

Mr. Ca tanzarite aske d if this money fo r the South B end Fire D epartmen t was the team tha t respond s anywhere in

District 2 of the State of Indiana?  Mr. Luther responded that was correct and that they have responded beyond  

District 2.  Mr. Catanzarite asked how many counties were within that region?  Mr. Taylor stated that there were seven.

Motion  to pass was m ade by M r. Weav er and seco nded by M r. DeVo n.  Bill No. 6 0-09 pa ssed to-wit; 9-0 . 



BILL NO. 65-09: AN ORDINANCE APPROPRIATING THE SUM OF $74,532.00 OUT OF THE ST. JOSEPH

COUNTY HEALTH LEAD ELIMINATION GRANT FUND - 515 AND INTO VARIOUS ACCOUNTS FOR THE

PURPO SES HER EIN SPEC IFIED FOR T HE CUR RENT Y EAR, 2009.  (Dept. 055  - Health) - Assigned to the

Human Services/Criminal Justice Committee

Mr. Przybysz reported that Bill No. 65-09 comes with a favorable recommendation.

Nick M olchan, Ad ministrator, exp lained that these  were funds tha t were receive d from the S tate Depa rtment of H ealth

and the CD C.  These  funds are use d to do L ead Risk A ssessments an d healthy hom e activities.  

Motion  to pass was m ade by M r. Kruk and  seconde d by Mr . Catanzarite .  Bill No. 65 -09 passed  to-wit; 9-0. 

BILL NO. 67-09:  AN ORDINANCE APPROPRIATING THE SUM OF $31,700.00 OUT OF THE ST. JOSEPH

COUNTY L.E.T.P.P./HAZMAT SPCL EQUIP FUND - 031 AND INTO VARIOUS ACCOUNTS FOR THE

PURPO SES HER EIN SPEC IFIED FOR T HE CUR RENT Y EAR, 2009.  (Dept. 009  - Emergency Management

Agency) - Assigned to the Human Services/Criminal Justice Committee

Mr. Przybysz reported that Bill No. 67-09 comes with a favorable recommendation.

Luther Taylor, Director, explained that this was a grant that supports St. Joseph, Elkhart and Kosciusko who work

together.  T hese three (3 ) teams will split this mo ney.  These  funds are also  100 pe rcent reimb ursement.  

Motion  to pass was m ade by M r. Kruk and  seconde d by Mr . Noland .  Bill No. 67 -09 passed  to-wit; 9-0. 

BILL NO. 56-09:   AN ORDINANCE TRANSFERRING THE SUM OF $885.00 FROM VARIOUS ACCOUNTS TO

VARIOUS ACCOUNT S ALL BEING WITHIN T HE 2009 BUDGET  OF ST. JOSEPH COUNT Y.  (Dept. 020 -

Superior Court) - Assigned to the Human Services/Criminal Justice Committee

Mr. Przybysz reported that Bill No. 56-09 comes with a favorable recommendation.

Patricia Evens, Court Administrator, stated that these funds were needed to replace dictation equipment with digital

equipme nt.  

Motion  to pass was m ade by M r. Noland  and seco nded by M r. Weav er.  Bill No . 56-09 p assed to-wit; 9-0 . 

BILL NO. 66-09:   AN ORDINANCE TRANSFERRING THE SUM OF $18,000.00 FROM VARIOUS ACCOUNTS

TO VARIOUS ACCO UNTS ALL BEING W ITHIN THE 2009 BUD GET OF ST. JOSEPH COU NTY.  (Dept. 055 -

Health) - Assigned to the Human Services/Criminal Justice Committee

Mr. Przybysz reported that Bill No. 66-09 comes with a favorable recommendation.

Nick M olchan, Ad ministrator, stated  that the transfer wa s for advertising  to warn of the d anger of child ren who are  in

contact with lead based p aint.  If these funds are not spent, they get returned to HU D.  There is a need  to spend these

funds in order to receive future grants.

Motion  to pass was m ade by M r. Weav er and seco nded by M r. Kruk.  B ill No. 66-0 9 passed  to-wit; 9-0. 

BILL NO. 68-09:  AN ORDINANCE AUTHORIZING THE ISSUANCE AND SALE OF AN AGGREGATE

PRINCIPAL AMOUNT NOT TO EXCEED , IN THE AGGREGATE, FOUR HUNDRED MILLION DOLLARS

($400,000,000) OF ST. JOSEPH COUNTY, INDIANA EDUCATIONAL FACILITIES REFUNDING REVENUE

BONDS (UNIVERSITY OF NOTRE DAME DU LAC PROJECT), IN ONE OR MORE SERIES, AND

APPROVING THE FORM OF AND AUT HORIZING THE EXECUTION AND DELIVERY OF ONE OR M ORE

TRUST INDENTURES, LOAN AGREEMENTS AND O THER DOCUMENT S RELATED TO THE ISSUANCE

AND SALE OF SUCH BONDS; DESIGNATING SUCH BONDS AS LIMITED OBLIGATIONS OF THE

COUNTY; AND AUTHORIZING PROPER OFFICERS TO DO ALL OTHER THINGS DEEM ED NECESSARY

OR ADVISABLE IN CONNECTION THEREWITH AND APPROVING AND AUTHORIZING OTHER ACTIONS

IN RESPE CT TH ERETO .  (Petitioner: University of Notre Dame Du Lac Pro ject) - Assigned to the Budget and

Administration Committee



Mr. Kruk reported that Bill No. 68-09 comes with a favorable recommendation.

Phil Faccenda, Barnes & Thornburg, 100 N. Michigan Street, representing the University of Notre Dame in the matter

of refunding bonds that were issued in 1996, 1998, 2003, 2005 and 2008  all through the county.  The goal of the

University is to seek to refinance to fixed rates.  There is no new money or construction that is part of this project.   He

also wanted to make a correction that there is no connection with the County’s Bond Rating and these bonds of the

University.  There is no ob ligation of the County with the University bond s.

Motion  to pass was m ade by M r. Przybysz a nd secon ded by M r. Noland .  Bill No. 68 -09 passed  to-wit; 9-0. 

Mr. Morton announced that there would be a combined public hearing on Bill No. 69-09 and 70-09 but would be voted

on separa tely.  

BILL NO. 69-09:  ORDINANCE OF THE ST. JOSEPH COUNTY COUNCIL AUTHORIZING ISSUANCE OF

BONDS FOR THE PURPOSE OF PROVIDING FUNDS TO BE APPLIED TO PAY FOR CAPITAL AND

ECONOMIC DEVELOPMENT PROJECTS AND INCIDENTAL EXPENSES IN CONNECTION THEREWITH

AND ON ACCOUNT OF THE ISSUANCE OF THE BONDS, SAID BONDS TO BE PAYABLE SOLELY FROM

ECONOMIC DE VELOPMEN T INCOME TA X REVENUES. - Assigned to the Budget and Administration

Committee

BILL NO. 70-09:  ORDINANCE OF THE ST. JOSEPH COUNTY COUNCIL APPROPRIATING THE PROCEEDS

OF T HE ST . JOSE PH C OUN TY E CON OMI C DEV ELOP MEN T INC OME  TAX  REVE NUE  BON DS OF  2009. -

Assigned to the Budget and Administration Committee

Mr. Kruk reported that Bill No. 69-09 and 70-09 com e with a favorable recommendation.

The Cle rk stated that B ill No. 69-0 9 is to be am ended b y replacing the  entire bill with the ve rsion that was filed  on July

6, 2009.

Motion to amend was made by Mr. Kruk and seconded by Mr. Catanzarite.

Mr. Mo rton asked the petitioner if they agreed with the am endment.  His respo nse was yes.

Peter Mullen, Auditor, explained that this was a C.E.D.I.T. bond for the Jackson Road Landfill.  This is a 80/20 match

and the 20  percent for S t. Joseph C ounty will be $ 4.8 million.  T his is in agreeme nt with IDE M and  will be up for b id

in August.  The second bill is the appropriation of the proceeds of the bond.

Mr. Root stated that enlight of the vote tonight and also the fact that there are surplus funds in the C.E.D.I.T. Fund,

what is the rational for bonding this rather than just outright paying it off?  Mr. Faccenda stated that it was $4.8 million

bond an d the Cou nty is only appro priating a po rtion for this pro ject and they n eed the do llars now.  It is the de sire to

repay this in five (5 ) years or less.  T here is only on e outstandin g C.E.D .I.T. bond  and it come s off the rolls in

December of 2010.  This would be the only outstanding bond.

The amendment passed by a voice vote; 9-0.  No negatives were heard.

Motion  to pass was m ade by M r. Kruk and  seconde d by Mr . Catanzarite .  Bill No. 69 -09 passed  as amend ed; 9-0. 

Motion  to pass was m ade by M r. Catanzar ite and seco nded by M r. Noland .  Bill No. 70 -09 passed  to-wit; 9-0. 

July 15, 2009 12:01 a.m. 

BILL NO. 59-09:  AN ORDINANCE APPROVING THE PETITION TO AMEND SPECIAL USE FILED BY

RIETH-RILEY CONSTRUCT ION CO., INC. FOR THE PROPERTY LO CATED AT 25200 STAT E ROAD 23,

GREENE TOWNSHIP, SOUTH BEND, INDIANA THE SAME BEING PETITION NO. 06-03-09-08 FILED WITH

THE AREA  BOARD O F ZONING AP PEALS. - Assigned to the Land Use Planning Committee

Mr. DeVon repo rted that Bill No. 59-09 comes with a favorable recommendation.



Chuck Bulot, Building Commissioner, at the June 4, 2009 meeting the Area Board of Zoning Appeals was sent with no

recommendation.

Steven Stud er, Krieg, D eVult, 41 01 Ed ison Lakes P arkway, stated  that this Specia l Use Per mit was for the A sphalt

Facility only.  Th is permit wou ld extend the  use for an ind efinite time perio d.  The A rrogate Fa cility received this

indefinite time period in 1986.  This is an employee owned company with 100 years of service to the community and

employee s 150, of wh ich 125 a re union.  O ver the last fifteen (1 5) years they ha ve paid o ver $1.5 m illion of Coun ty

Income T axes, etc.  Th e 1967  Special U se permit wa s for twenty-five (25 ) years.  The  asphalt plan t was not built until

1986.  The reason that the BZA sent this with no recommendation is that the Health Department, at that time, had not

had an ad equate op portunity to vie w the site.  The  Health D epartmen t has since given  this request a fav orable

recommendation.  This site has been updated facility.  They have passed IDEM ’s requirements in the last ten (10) years

and in February of 2009 they allowed an extension of the air permit for a ten (10) year period.  The water quality has

been tested and passed.  The water runs down slope away from the site and is captured in those two (2) wells.  There

were three tests that were run for noise.  When the plant was not operating the noise level was53.3 decimals, with the

plant not operating and it was raining 62.9 decimals and without the rain and the plant in operation the decimals were

60.5.  T he rain falling was  louder than  the plant in op eration.  

Mr. Studer stated that he could not answer Mr. Kruk’s questions from the Committee regarding setbacks.  He stated

that the petitioner will address the setback issue.  There will be a survey done and a meeting with the neighbors.  If

there is a pro blem it will be fixed .  

Mr. Kruk stated that there some other issues raised other than setbacks.  Will you address all of these issues as part of

your commitment?  Mr. Studer stated, absolutely.  He said that they would look at every issue back in 1986 and make

sure that they co mply with that.  

In Opposition:

Lisa Pietrzak, 24891 Kern Road, SB

Joe Pietrzak, 24891 Kern Road, SB

They are  unwilling to com ply with local or dinances re garding the n oise.  Wa nted to kno w if any data was  available

from the testing of the wells.  Are those well active or not?  They are not conforming to the setback requirements.  The

reclamatio n promise s don’t seem  too likely ever o ccur beca use of the ove r excavatio n in that site.  Part o f their plan in

the reclamation drawings were to develop a subdivision in that area.  Not suggesting that the plan should stop

operating.  Suggests short term renewal with government agencies monitoring for the company to become a good

neighbor.  A presentation was given using a handout presented to the Council.  This area is zoned residential and when

the original variances were granted to Rieth-Riley they put forth a proposal with many promises.  They did not adhere

to the ordinance with regard to hours of operation, noise and combustion engines.  They run from 5:00 a.m. until 1:00

a.m.  Ther e needs to b e a time limit of five (5 ) or ten (10 ) years.  This w ould give ev eryone time to  see if they comp ly.

Mr. Kruk asked if they are still running the operations during the hours mentioned on a regular basis?  Mr. Pietrzak

stated that the 1:00 a.m. has been much better.  They have been stopping around 10:00 p.m.  They do  start up around

5:00 a.m .  

Mr. Schafer stated that was the mining operation not the asphalt operation, correct?  Mr. Pietrzak stated that he was not

sure.  They like  to separate  the operatio ns, but they are n ot.

Mr. Studer wanted to point out that the asphalt plant is only open 165 days.  We have provided a copy of the water

tests to the He alth Depa rtment and w ould gladly p rovide anyo ne that repo rt.

Mr. Kr uk asked if M r. Studer saw  some of the c oncerns tha t Mr. Pietrz ak put togeth er and if he ha dn’t, he wanted  to

make sure  that he receive d a copy o f them.  

Motion  to pass was m ade by M r. Schafer an d second ed by M r. Przybysz.  

Mr. Weaver and Mr. Kruk shared concerns with granting this for an indefinite period of time.

Bill No. 5 9-09 pa ssed to-wit; 7-2  (Wea ver, Kruk) . 



BILL NO. 63-09: AN ORDINANCE TO V ACATE A PUBLIC W AY OR PUBLIC PLACE, LOCATE D WHOLLY

WITHIN THE  UNINCORPORAT ED PORTION O F ST. JOSEPH COUNTY , TO-WIT: A portion of a paper road -

Butternut Road.  (Petitioner: James Japa & Catherine Martin) - Assigned to the Land Use Planning Committee

Mr. DeVon repo rted that Bill No. 63-09 comes with a favorable recommendation.

Christa Nader, Area Plan, stated that this comes with a favorable recommendation.

James Japa, 23791 Vine R oad, requesting the vacation.

Motion  to pass was m ade by M r. Schafer an d second ed by M r. Noland .  Bill No. 63 -09 passed  to-wit; 9-0. 

BILL NO. 42-09: AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE 26, ZONING, OF THE        

ST. JOSEPH COUNTY CODE, AS AMENDED, FOR PROPERTY LOCATED IN THE 54100 BLOCK OF

IRONWOOD DRIVE, SOUTH BEND, INDIANA 46637 FROM PUD PLANNED UNIT DEVELOPMENT TO 

THE PU D PLANN ED UN IT DEVE LOPM ENT D ISTRICT.  (Petitioner: RWD  Campus Development LLC ) -

Assigned to the Land Use Planning Committee      

Mr. DeVon repo rted that Bill No. 42-09 comes with a favorable recommendation.

The Clerk read the amendment stating that there was a new legal description and under Section 2 add subject to final

site plan showing access to the property on McErlain and Ironwood Drive.

Motion to amend was made by M r. DeVon and seconded by M r. Weaver.

Christa Nader, Area Plan, reported that in 2008 this development was approved as a PUD for Gro up Residences.  She

spoke to the petition that was brought to the Area Plan Commission.  The recommendation of the Commission was that

the primary access on Ironwood Road and an emergency access on McErlain and George.  It was just the reverse as

passed.  T he other cha nge was that the  height of the fenc e on the So uth be redu ced from  eight (8) feet to five  (5) feet. 

This petition comes with a favo rable recomme ndation subject to an eight (8) foo t opaque fence with the prima ry access

on Ironwood Road.

Steven Studer, Krieg, DeVult, 4101 Edison Lakes Parkway, stated that respect to the change to the entrances, we have

asked for both entrances to be open.  He stated that they have received objections from owners on Ironwood and

McErlain.  He stated that they did not want to put up an eight (8) foot fence because this would only provide for about

four (4) or five (5) feet of privacy.  After speaking to the church we are suggesting a retaining wall with a six (6) foot

fence which w ould actua lly give them ab out nine and  one half feet (9 1/2) of priv acy.

Mr. M orton aske d if he agreed  with the prop osed am endmen t.  His respon se was yes.  

Mr. DeVon asked Je ssica Clark, Engineer, if she was in favor of this arrangement?  Her response was yes and that the

petitioner will be  required to  do impro vements on  McE rlain and G eorge.  

The am endmen t passed by a  voice vote  9-0.  No n egatives were  heard.  

Motion  to pass was m ade by M r. Noland  and seco nded by M r. Przybysz.  B ill No. 42-0 9 passed  as amend ed; 9-0. 

BILL NO. 43-09: AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE 26, ZONING, OF THE        

ST. JOSEPH COUNTY CODE, AS AMENDED, FOR PROPERTY LOCATED IN THE 54600 BLOCK OF

BURDETTE STREET, 54600 BLOCK OF WILLIS AVE., 54600 BLOCK OF IRISH CROSSINGS DRIVE EAST,

54600 BLOCK OF IRISH CROSSINGS DRIVE WEST AND THE 18300 BLOCK OF IRISH CROSSINGS DRIVE

NORTH, SOUTH BEND, INDIANA 46635 FROM PUD PLANNED UNIT DEVELOPMENT DISTRICT TO PUB

PLAN NED  UNIT  DEV ELOP MEN T DIS TRIC T.  (Petition ers: Irish Cros sings Deve lopers, LL C, Et Al.) - Ass igned to

the Land Use Planning Committee

Mr. DeVon repo rted that Bill No. 43-09 comes with a favorable recommendation.



Christa Na der, Area  Plan Co mmission, state d that the purp ose of this petitio n was to mak e changes to  a previous ly

approved PUD.  This unit was approved in 2008 to allow for attached single family residences.  The change is to allow

up to four (4 ) unrelated p ersons per  dwelling unit.  T he Area P lan Comm ission has given  this a favorab le

recommendation.

Mr. Weaver asked what the units per acre were?  Mr. Catanzarite stated thirty-one (31).  Ms Nader stated just under ten

(10).  She s tated that there a re a total of 79  units.  

Steven Studer, Krieg, DeVult, 4101 Edison Lakes Parkway, reported that there will be no parking on the streets, no

parties after 9:00 p.m. except for football weekends.  These units range between 2,200 and 2,700 square feet.  Some of

these units will be rented to students and some by parents.  The owners have a multitude of rules and regulations.  He

noted that South Be nd has recently gone to three (3 ) unrelated parties.

Mr. Catanzarite questioned if there was anything the developer could do to make this more pedestrian friendly?       

Mr. Studer questioned, within the units themselves?  Mr. Catanzarite said yes.  S.R. 23 is a commercial corridor and

people are walking in the street.  Mike Danch, Danch Harner and  Associates stated that there are sidewalks along

Burdette  and they are w orking with Je ssica Clark, C ounty Engin eer.  We  are trying to ma ke this pede strian friendly.  

Secretary’s Note: Someone was heard from the audience asking questions.  Mr. Studer’s response was that there were

covenan ts and restriction s and will be ev icted if they do n ot comp ly with the regulation s and bi-laws.  

In Favor:

Jeff Koller, North Whales, PA

As an owner since March of 2007 he purchased for a long term investment, property rental opportunity and for

personal use.  He stated that he rented the townhouse last year and this year plans to use it for his own use.  He has

been plea sed with the qu ality of the workm anship and  the Hom eowners A ssociation.  A ll the other own ers are in

support o f this petition.  Th is does not re semble typic al university living.  T here is a mix o f non students, g rad studen ts

married with children, etc.

Against:

James Masters, Nemeth, Feeney, Masters & Campiti, 211 W. Washington, Ste 1800 here on behalf of a number of

clients who are investors who own rental properties in St. Joseph County.  They are concerned in the law and make

their investmen t knowing wh at the Zoning  Code is.  T he issue is that Zo ning Cod e required  both in St. Jo seph Co unty

and the City of South Bend, limits the number of unrelated people who can live in any dwelling unit to two (2)

unrelated persons.  His clients bo ught their properties knowing wha t the Zoning Code is and  these people bou ght these

properties knowing what the Zoning Code is.  The Zoning Code has a purpose and that is to limit the density.  In 2004

that is why this langua ge of family was c hanged sp ecifically in the So uth Bend  Ordinan ce and the C ounty Ord inance. 

This was d one to ad dress the imp act of large nu mbers of stud ents living in com munities near th e campu s.  These un its

were constructed in violation of the Zoning Code and they know that they are in violation of the Code and now they are

asking you to c hange the rule s.  If you appro ve this, you are a llowing the zo ning to be ch anged to su it the prope rty

owners needs rather than the interest of the community.  If you allow this, there will be a number of places that are

going to wa nt to do the e xact thing.  Th e Area P lan needs to  reconside r this and the So uth Bend  Comm on Coun cil

needs to address the issue since they have a greater concentration of students.  He requested that this be tabled until the

South B end Co mmon C ouncil and  the Area P lan has a chan ce to review  this.  

Dianne S hawed, ag reed with M r. Masters.  Secretary’s Note: The pe titioner could  not be hea rd clearly.

Mr. Studer stated that South Bend has addressed this issue they have approved Ivy Row from two (2) to three (3)

unrelated p eople.  T his type of pro ject takes the p ressure off illegal z oning.    Secretary’s Note: Mr. Studer could not

be heard  clearly.  By do ing this through a  public hea ring we are as king everyon e to agree so  that we can co me into

complian ce.  This is a go od mixed  use and go od for the C ounty.

Motion  to pass was m ade by M r. Noland  and seco nded by M r. Schafer.  B ill No. 43-0 9 passed  to-wit; 9-0. 



BILL NO. 54-09: AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE 26, ZONING, OF THE 

ST. JOSEPH COUNTY CODE, AS AMENDED, FOR PROPERTY LOCATED AT 17963 CLEVELAND ROAD

SOUTH  BEND , IN 46635 FRO M B BU SINESS T O B BU SINESS DIS TRICT.  (Petitioner: Bhola Singh)

Mr. DeVon repo rted that Bill No. 54-09 comes without a recommendation.

Christa Nader, Area Plan Commission, the petitioner is requesting to go from B Business, subject to a Site Plan to 

B Business without a Site Plan to allow for a convenience store.  The history of the property since 1975 followed:

a) Zoned to C Commercial for a bank.

b) In December 1975 the County Council zoned to B Business in order to limit the types of business.  This was subject

to existing use an d Site Plan .  

c) In 1978 the site before you today was rezoned to B Business for a change of use and Site Plan to allow for a real

estate office.

d) In 1985 a revised Site Plan was approved.

e) The O Office District was not established until 1992, therefore it was not a option in 1985,

d) In 2005 when the new Ordinance took effect, final Site Plans were no longer required for rezonings.  However,

anything that was  already existing  remained  active.  

Earlier this year , a building pe rmit was issued  for this prop erty.  After the pe rmit was issued , it was discove red that this

was one o f the prope rties that a Site Pla n tied to it.  This is the  reason why w e are here to day.

Ms. Na der gave h er presenta tion and rep orted that the A rea Plan C ommission  sends this req uest with an unfav orable

recommendation.  The Cleveland Road Plan that was adopted by the County Council in 1989, discourages commercial

develop ment betwe en SR 93 3 and SR  23.  This p etition is an inapp ropriate b uffer to residen tial propertie s to the east.

Robert Mysliwiec, Law Offices at 704 W. Washington, representing the petitioner stated that there are two (2) reasons

to approve this petition.  First, a convenience store in this location makes sense.  He read a letter from the Castle Point

Manager in favor.  These residents have to drive at least two (2) miles to get groceries.  Secondly, Mr. Singh was

assured by the Area Plan Commission and the Building Department that it was OK for him to buy this property and

operate a convenience store at this location.  Nobody saw the 1978 Site Plan restrictions before he had obtained a beer

and wine license at a public hearing.  No body showed up at the public hearing after the sign was posted.  He received

permits for lottery for sale.  He has spent $162,000.00 so far.  He has a lease for the next thirteen and a half (13 ½)

years that will cost him another $162 ,000.00.  If you are not go ing to approve the O rdinance, then you should at least

give him his mo ney back.  

Phil Panz ica, Architects, 4 22 E. M onroe, stated  that they are not the  Architect of re cord he w as here to res pond to

zoning questions.  The site is currently zones B Business and convenience stores falls under this district.  The

definition was read.  This intersection is a small business node within the block.  This structure was build in 1978 and

has been vacant for at least three (3), is small and low to the ground and the building colors are consistent to the

neighborhood.  Additionally, this building sits down in a hole, five (5) feet below the adjacent residence and the back

of the building is toward the neighborhood.  This is only a 2,900 square foot building.  Per MACOG the traffic on

Cleveland is 17,600 vehicles on average each day.  On Ironwood is about 12, 400 running North and South.  Cleveland

Road has recently been updated.  In the 50's and 60's zoning decided to separate businesses from the community.  Now

the reverse is needed due to going green.

Mr. Catanzarite asked Mr. Mysliwiec if there were any sidewalks that connect the store to the corner?  The church

across the stre et talks abou t advertising the sa le of alcoho l and tobac co.  Secretary’s Note: Mr. Catanzarite could not

be under stood.  M r. Mysliwiec sta ted that befo re the public  hearing for the  beer and  wine license yo u are require d to

post a notice.  This is not the place to come for a cold beer.  Mr. Catanzarite asked if signage could be kept off the

building?  Mr. Singh answered from the audience and could not be understood.  Mr. Mysliwiec stated that there were

no windo ws facing the ne ighborho od.  

In Favor:

Betty Fram e, Broke r with At Ho me Realty G roup, she to ld Mr. Sin gh that she nee ded to ch eck the pro perty zoning . 

She said that whenever she spoke to Don Fozo she got an answer and was able to move forward.  This time the wrong

answer given .  I would use this sto re and M r. Singh wou ld be an asse t to this comm unity.



Jessica Zyto, 2 406 Co achman T rail, SB, lives at C astle Point A partments a nd thinks this wo uld be a gre at asset.  

In Opposition:

Ann Carol Nash, 59725 Lee Road, SB

Larry Galguta, 55596 County Club Road, SB

Andrew Kostielney, Commissioner

Thomas Burnett, 18907 Cleveland Road, SB

Jessica Clark, Engineer

Diane Schaut, 18810 Cherokee

Lloyd Loring, 19025 Oakmont S Drive, SB

As a member of the church across the street from this location.  She stated that she has presented a petition signed by

membe rs of the churc h and neigh bors and  a letter from the P astor.  This is an  extremely bu sy intersection an d she felt

that most of the r esidents at Ca stle Point wo uld not walk a cross Ironw ood to this sto re.  This is not a  walk able

community.  This crossing would be dangerous for children to cross to go get candy bars, etc.  This is a bad situation

for Mr. S ingh. This is a he avy residentia l area.  The re are no cr oss walks at this loc ation.   This is no t a pedestrian  area. 

Mr. Ko stielney receive d over 20  phone ca lls and e mails ag ainst and no ne in favor.  D eveloper s have told him  that if

this were to pa ss, every vaca nt piece of p roperty alo ng this corrido r will be boug ht for develo pment.  T his would

change the la ndscape  of Clevelan d Road  forever.  T he bank is d ifficult to get in and o ut of now.  Y ou can’t turn left

when leaving  the bank.  T his is not a five-lane h ighway.  Jessica  Clark, Eng ineer, explain ed that since this is n ot tied to

a new Site P lan, the Dep artment of P ublic W orks doe s not review o r comme nt on it.  How ever, they are c harged with

supporting safe transportation for vehicles and pedestrians too.  This type of use is obvious to lend itself to encourage

pedestrian use.  This is a concern for her.  This intersection does not have pedestrian signals or sidewalks west on

Cleveland  or north on  Ironwoo d.  If you plan to  pass this, she wo uld ask for co mmitments tha t require her o ffice to

study this use site for transportation impact.  She could not support this request also do to the fact that there are no

handicapped facilities.  This will adversely affect the neighborhood.  We are the property tax payers, the people at

Castle Point are not.  The future is in your hands.  Please protect the Comprehensive Plan.

Robert M ysliwiec, with regar d to the ob jections of the  church, clea rly there would  be no be er or wine sale s on Sund ay. 

With regard to traffic conce rns, this is a busy road.  This should not ma ke the road any busier.  If someo ne walks across

the street from C astle Point, ther e would b e one fewer  car.  As for zo ning, this is already z oned B  Business.  T he Site

Plan do es show shru bs, trees and  a fence that wo uld further sep arate from the  neighborh ood.  

The clerk  read the am endmen t stating that the Pe titioner is now Isa dore M irkin Revoc able Tru st.

Mr. M ysliwiec could  be heard  from the aud ience but co uld not be u nderstoo d.  These  folks own the la nd.  

Motion to amend was made by Mr. Przybysz and seconded by Mr. Catanzarite.

Mr. Mo rton asked the petitioner if he agreed w ith the amendment?  H is response was yes.

The motion passed by a voice vote of 9-0.  Ne negatives were heard.

Mr. Noland wanted to apologize to Mr. Singh for any mis information that he had received.  He stated how he has

spoken to people in the area and therefore made the following motion.

Motion to deny was made by Mr. No land and seconded by Mr. W eaver.

Mr. DeVon spo ke but could not be understood.  He did say how he has talked to contractors and they would have done

this years ago.  H e also receiv ed many, m any calls to den y this.  

Bill No. 54-09, as amended, was denied; 8-1 (Kruk).

Unfinished B usiness:

New B usiness:

Privilege of the Floor:  



Marty Bland, 813 Berlin, M stated how he was disappointed to see how people run out of a meeting when their part

was over.  He felt that his civil rights were being abridged by coming into the building without his legally carried

firearm.  There are no provisions for storage.  He would like to see the Council consider a locker system where a

weapon  could be  checked .  

Adjournment:

Mr. Morton stated that the meeting was adjourned at 1:35 a.m. on July 15, 2009.

_____________________________________                                    _____________________________________

Auditor, S t. Joseph C ounty           President, St. Jo seph Co unty Counc il


