
MINUTES OF THE

REGULAR MEETING  

OF THE

ST. JOSEP H COUN TY CO UNCIL

March 8, 2011

The regular  meeting of the St. Joseph County Council was called to order at 7:07 p.m., on March 8, 2011, by the

President, Rafael Morton, in the Council Chambers, fourth floor, County-City Building, South Bend, Indiana.

Members in attendance were:

Mr. Mark Catanzarite 

Mr. Dale DeVo n  

Mr. Michael J. Hamann

Mr. Daniel G. Herbster 

Mr. Michael J. Kruk

Mr. Ro bert J. M cCahill 

Mr. Rafael Morton

Mr. Corey D. Noland

Mr. M ark Roo t 

Present fro m the Aud itor’s office was M r. Peter H . Mullen, A uditor and  Cindy Bo dle, Chief D eputy Aud itor. 

Council staff p resent were M r. Michae l A. Tripp el, Attorney an d Ms. Jo an M. P awlowski, E xecutive Se cretary.

Petitions, Communications & Miscellaneous Matters: 

Mr. Catanzarite moved and was seconded by Mr. Noland to approve the minutes of February 8, 2011and March 1,

2011.  The motion passed by a voice vote; 9-0.  No negatives were heard.

Mr. Hamann moved to return to Committee Bill No. 12-11at the request of the petitioner.  The motion was seconded

by Mr. Kruk and passed by a voice vote; 9-0.  No negatives were heard.

Mr. Hamann moved to Suspend the Rules and First and Second Reading this evening on Bill No. 25-11, 25-11 & 

26-11.  His motion was seconded by Mr. Kruk.  The motion passed by a voice vote; 9-0.  No negatives were heard.

No report from the County Auditor.

No report from  the Board of C ommissioners.

No rep ort from any S pecial Co mmittees. 

First Readings:

BILL NO. 17-11:   AN ORDINANCE TRANSFERRING THE SUM OF $574.00 FROM VARIOUS ACCOUNTS TO

VARIOU S ACCOU NTS ALL B EING W ITHIN T HE 2011 B UDGE T OF ST . JOSEPH C OUNT Y.  (Dept. 150 - Penn

Assessor) - Assigned to the Budget and Administration Committee

BILL NO. 18-11:  AN ORDINANCE APPROPRIATING THE SUM OF $10,000.00 OUT OF THE ST. JOSEPH

COUN TY GE NERAL FU ND - 001 AN D INTO  VARIOU S ACCOU NTS FO R THE P URPOS ES HERE IN

SPECIFIED FOR T HE CURRE NT YEAR  2011.  (Dept. 020 - Superior Court) - Assigned to the Human

Services/Criminal Justice Committee

BILL NO. 19-11:  AN ORDINANCE APPROPRIATING THE SUM OF $765.00 OUT OF THE ST. JOSEPH

COUN TY GE NERAL FU ND - 001 AN D INTO  VARIOU S ACCOU NTS FO R THE P URPOS ES HERE IN

SPECIFIED FOR THE CURRE NT YEAR 2011.  (Dept. 002 - Auditor) - Assigned to the Budget and Administration

Committee



BILL NO. 21-11: AN ORDIN ANCE O F THE ST . JOSEPH C OUNT Y COUN CIL AMEN DING T ITLE III

ADDRESSING “FINANCES” OF THE ST. JOSEPH COUNTY CODE BY ADDING AND ESTABLISHING NEW

SECT ION 3 4.33 “CO UNT Y AU DITO R’S INE LIGIB LE DE DUC TION S FUN D” (Pe titioner: St. Jose ph Coun ty

Auditor) - Assigned to the Budget and Administration Committee

BILL NO. 22-11:  AN ORDINANCE APPROPRIATING THE SUM OF$25,000.00 OUT OF THE ST. JOSEPH

COUNTY SURVEYOR SECTION CORNER PERPETUATION FUND - 081 AND INTO VARIOUS ACCOUNTS

FOR THE P URPOSES H EREIN SPECIFIED  FOR THE C URRENT  YEAR, 2011.  (Surveyor Section Corner

Perpetuation Fund) - Assigned to the Engineering and Transportation Committee

BILL NO. 23-11:  AN ORDINANCE APPROPRIATING THE SUM OF $10,000.00 OUT OF THE ST. JOSEPH

COUNTY FAMILY COURT GRANT FUND - 115 AND INTO VARIOUS ACCOUNTS FOR THE PURPOSES

HEREIN SPE CIFIED FOR TH E CURREN T YEAR, 2011.  (Dept. 054 - Domestic Relations) - Assigned to Human

Services/Criminal Justice Committee

BILL NO. 24-11: AN ORDINANCE AMENDING ORDINANCE 101-10 THE SAME BEING AN ORDINANCE

ESTABLISHING SALARIES AND FIXING THE NUMBER OF EMPLOYEES OF ST. JOSEPH COUNTY FOR

THE YEA R 2011.  (Dept. 005 - County Police) - For Public Hearing this evening

BILL NO. 25-11:  AN ORDINANCE APPROPRIATING THE SUM OF $45,160.00 OUT OF THE ST. JOSEPH

COUN TY GE NERAL FU ND - 001 AN D INTO  VARIOU S ACCOU NTS FO R THE P URPOS ES HERE IN

SPECIF IED FO R THE  CURR ENT Y EAR, 201 1.  (Dept. 005 - C ounty Police & D ept. 034 - Com missioners)

{increase/decrease appropriation}- For Public Hearing this evening

BILL NO. 26-11:   AN ORDINANCE TRANSFERRING THE SUM OF $8,892.00 FROM VARIOUS ACCOUNTS

TO VARIOUS ACCO UNTS ALL BEING W ITHIN THE 2011 BUD GET OF ST. JOSEPH COU NTY.  (Dept. 034 -

Commissioners) - For Public Hearing this evening

BILL NO. 27-11: AN ORDINANCE APPROPRIATING THE SUM OF $24,000.00 OUT OF THE ST. JOSEPH

COUNTY SEX/VIOLENT OFFENDER FEE FUND - 135 AND INTO VARIOUS ACCOUNTS FOR THE

PUR POSE S HER EIN SP ECIFIE D FOR  THE  CURR ENT  YEAR , 2011.  (D ept. 005  - County Po lice) - Assigned  to

the Human Services/Criminal Justice Committee

BILL NO. 28-11: AN ORDIN ANCE O F THE ST . JOSEPH C OUNT Y COUN CIL AMEN DING T ITLE III,

ADMINISTRATION, CHAPTER 34.20, PARK AND RECREATION OPERATING FUND AND APPENDIX OF

THE ST. JOSE PH COUN TY, INDIANA CO DE. - Assigned to the Land Use Planning Committee

BILL NO. 29-11: AN ORDINANCE TO REDUCE THE 2011 ST. JOSEPH COUNTY - COUNTY GENERAL

FUND - 001 - 2011 BUD GET.  (Budget Reduction) - Assigned to the Budget and Administration Committee

BILL NO. 30-11: AN ORDINANCE TO REDUCE THE 2011 ST. JOSEPH COUNTY - COUNTY HIGHW AY

FUND 002 - 2011 B UDGET .  (Budget Reduction) - Assigned to the Budget and Administration Committee

BILL NO. 31-11:  AN ORDINANCE TO REDUCE THE 2011 ST. JOSEPH COUNTY MAJOR CUMULATIVE

BRIDGE  FUND - 023  AND CU MULAT IVE BRID GE FUN D - 025 - 2011 BU DGET . (Budget Reduction) - Assigned

to the Budget and Administration Committee

BILL NO. 32-11: AN ORDIN ANCE AP PROPR IATING T HE SUM  OF $3,905,033.00  OUT O F THE P UBLIC

SAFETY L.O.I.T. FUND - 215 AND INTO VARIOUS ACCOUNTS FOR THE PURPOSES HEREIN SPECIFIED

FOR TH E CURRE NT YE AR 2011 B UDGE T.  (Dept. 005 - County Police/ Dept. 006 - County Jail) - Assigned to the

Budget and Administration Committee

BILL NO. 33-11: AN ORDINANCE APPROPRIATING THE SUM OF $10,194,963.00 OUT OF THE ST. JOSEPH

COUN TY C.E.D.I.T. FU ND - 009 AN D INTO  VARIOU S ACCOU NTS FO R THE P URPOS ES HERE IN

SPECIFIED  FOR TH E CURRE NT YE AR, 2011.  (Commissioners/Auditor/Highway) - Assigned to the Budget and

Administration Committee



BILL NO. 34-11: AN ORDINANCE APPROV ING THE PETITION  FOR SPECIAL USE FILED BY LAKEV ILLE

FOLK AND BLUES FEST, LLC AND LARRY MOORE FOR THE PROPERTY LOCATED AT 64491 MANGUS

DRIVE, LAKEVILLE, IN 46536 THE SAME BEING PETITION NO. 04-06-11-1 FILED WITH THE AREA

BOARD O F ZONING AP PEALS. - Assigned to the Land Use Planning Committee

Public Hearings:

BILL NO. 6-11:  AN ORDINANCE APPROPRIATING THE SUM OF $30,932.00 OUT OF THE ST. JOSEPH

COUNTY PLAT BOOK MAINTENANCE FUND - 037 AND INTO VARIOUS ACCOUNTS FOR THE

PURPO SES HER EIN SPEC IFIED FOR T HE CUR RENT Y EAR 2011.  (D ept. 002 - Auditor) - Assigned tot he

Budget & Administration Committee

Mr. Kruk reported that Bill No. 6-11 comes with a favorable recommendation.

Peter Mullen, Auditor, stated that this is an annual appropriation.  These funds come from fees that are collected by the

Plat Room.  These funds are then appropriated to the Auditor’s Office to pay expenses of the Plat Room.

In Opposition:

Rita Kopala, 66559 Ivy Road, Lakeville, talked about the Section Perpetuation Fund and that it was not going to be

collected any longer?  (Drainage Board in the Surveyor’s Office) Mr. Mullen explained that this fund had nothing to do

with the Surveyor and that there were m any Perpetuation Fun ds.

Motion  to pass Bill N o. 6-11 wa s made b y Mr. Kr uk and sec onded b y Mr. De Von.  B ill No. 6-11  passed to-w it; 9-0. 

BILL NO. 10-11:  AN ORDINANCE APPROP RIATING THE SUM  OF $11,099.00 OUT OF THE FAMILY

COURT GRANT FUND - 115 AND $15,720.00 OUT OF THE D.R.C.B. FEE FUND - 117AND INTO VARIOUS

ACCOUNTS FOR T HE PURPOSES HE REIN SPECIFIED FOR THE CURR ENT YEAR, 2011.  (Dept. 054 -

Domestic Relations) - Assigned to the Human Services/Criminal Justice Committee

Mr. Hamann reported that Bill No. 10-11 come s with a favorable recommendation.

Beth Kerns, Director, explained that these funds are coming from the Family Court Grant for travel, etc.  The second

appropriation is from the use r fee fund and is going to be set up in line items.  T hese user fees are not Coun ty funds,

they are funds that are generated from programs that they offer.  Setting these funds up in a line item budget has not

been do ne in the past.

Motion  to pass Bill N o. 10-11 was made  by Mr. K ruk and sec onded b y Mr. Ha mann.  Bill N o. 10-11  passed to-w it; 9-0. 

BILL NO. 11-11:  AN ORDINANCE APPROPRIATING THE SUM OF $47,000.00 OUT OF THE ST. JOSEPH

COUNTY CLERK RECORD PERPETUATION FUND - 083 AND INTO VARIOUS ACCOUNTS FOR THE

PURPOSE S HEREIN SPE CIFIED FOR TH E CURREN T YEAR, 2011.  (Dept. 001 - Clerk) - Assigned to the Budget

and Administration Committee

Mr. Kruk reported that Bill No. 11-11 comes with a favorable recommendation.

Terri Re thlake, Clerk, sta ted that the ap propriatio n is needed  in the Clerk’s bu dget.

Motion  to pass Bill N o. 11-11  was made  by Mr.  H amann an d second ed by M r. Noland .  Bill No. 11 -11 passed  to-wit;

9-0. 

BILL NO. 14-11:  AN ORDINANCE APPROPRIATING THE SUM OF$600,000.00 OUT OF THE ST. JOSEPH

COUNTY COMMUNITY BASED CORRECTIONS FUND - 800 AND INTO VARIOUS ACCOUNTS FOR THE

PUR POSE S HER EIN SP ECIFIE D FOR  THE  CURR ENT  YEAR  2011.  (D ept. 795  - Adult Mo nitoring - Com munity

Based Corrections) {inter fund transfer} - Assigned to the Human Services/Criminal Justice Committee

Mr. Hamann reported that Bill No. 14-11 come s with a favorable recommendation.



Sharon McBride, Executive Director, asked for a transfer of funds into their Building Fund.

Motion  to pass Bill N o. 14-11  was made  by Mr. K ruk and sec onded b y Mr. Cata nzarite.  Bill N o. 14-11  passed to-w it;

9-0. 

BILL NO. 16-11:  AN ORDINANCE APPROPRIATING THE SUM OF $180,200.00 OUT OF THE ST. JOSEPH

COUNTY JUVENILE PROBATION FEES FUND - 056 AND INTO VARIOUS ACCOUNTS FOR THE

PURPO SES HER EIN SPEC IFIED FOR T HE YEA R 2011.  (Dept.  025 - Juvenile & Probate Co urt) - Assigned to the

Human Services/Criminal Justice Committee

Mr. Hamann reported that Bill No. 16-11 come s with a favorable recommendation.

Dr. Bill Bruinsma, Executive Director, requested these funds to establish a Juvenile Mentoring Program for children

who are lea ving the deten tion facility.

In Favor:

Bill Anderson, Companions of a Journey - mentoring programs establish five (5) basic objectives.  The main one being

to reduce recidivism rate, enhance the support of effectiveness of peoples lives, including their family, peers and

community.  Included in the p rogram is increasing G.P .A. and increase self esteem, awarene ss and self worth because

they have a sup port perso n and dec rease misbe havior.  

Steven K ohler, Pasto ral Board  of JJC O utreach Pr ogram, if we c an mentor  them now, the n we might ha ve to deal w ith

them later.  It is ideal that a mentor send a year with the child.

Jesse Davis, 1333 E. Calvert, SB, juveniles go back through the system more than adults do.  Mentoring will help them

better their lives.  If we let them get worse, then we have to support them in the prison system for live.

Terry Huff, speaking from both sides of the fence, we need to make sure that the young people get the help to become

better sons, daughters, emplo yees, employers and Am erican Citizens.

Dr. Kenyoo, Chaplain at JJC, the children have high hopes and this system will help a lot of young people as well as

their family members.

Motion  to pass Bill N o. 16-11  was made  by Mr. K ruk and sec onded b y Mr. He rbster.  Bill N o. 16-11  passed to-w it; 

9-0. 

Mr. DeVon stated that he pledged a while back to do whatever he could to help kids in this community.  This bill may

not take care of all these issues but it is a start.  Dr. Bruinsma has done so much for these kids.  If each one of the

people in this room would step up and mentor a kid coming out - because they need good people and maybe the

Juvenile Justice Center could  be put out of business.

Mr. M orton anno unced that the re would b e a comb ined Pub lic Hearing o n Bill Nos . 24-11, 2 5-11 and  26-11 b ut would

be voted  on separa tely.  He also state d that since R ules were W aived for F irst Reading  and Pub lic Hearing th is

evening, there  would be  no Com mittee Rep ort.

BILL NO. 24-11: AN ORDINANCE AMENDING ORDINANCE 101-10 THE SAME BEING AN ORDINANCE

ESTABLISHING SALARIES AND FIXING THE NUMBER OF EMPLOYEES OF ST. JOSEPH COUNTY FOR

THE YEA R 2011.  (Dept. 005 - County Police)

BILL NO. 25-11:  AN ORDINANCE APPROPRIATING THE SUM OF $45,160.00 OUT OF THE ST. JOSEPH

COUN TY GE NERAL FU ND - 001 AN D INTO  VARIOU S ACCOU NTS FO R THE P URPOS ES HERE IN

SPECIF IED FO R THE  CURR ENT Y EAR, 201 1.  (Dept. 005 - C ounty Police & D ept. 034 - Com missioners)

{increase/decrease appropriation}

BILL NO. 26-11:   AN ORDINANCE TRANSFERRING THE SUM OF $8,892.00 FROM VARIOUS ACCOUNTS

TO VARIOUS ACCO UNTS ALL BEING W ITHIN THE 2011 BUD GET OF ST. JOSEPH COU NTY.  (Dept. 034 -

Commissioners)



Michae l D. Grez egorek, Sh eriff, stated that B ill No. 24-1 1 change s the position o f legal advisor  from a par t time to full

time position at $64,000.00.  Bill No. 25-11 and 26-11 are companion bills to 24-11 that fund the position and cover

FICA, PERF and insurance.

Mr. Herbster asked if this position is full time, will billable hours be cut down for other attorneys?  The Sheriff stated

that yes it will.  They could be cut down by as much as $150.00 per hour.  This job will come along with expanded

responsibilities and duties.  This attorney will also be a grant writer, assist and train officers on legal issues and respond

to major cases to assist the officers with legal advise and to help build stronger cases.  This position will also be re-

instituting the High  Tech C rimes Unit (inte rnet based  crimes).  

Mr. Morton asked if he had any feedback from the Commissioners on this change?  The Sheriff said yes.  He stated

that the first person he went to was Commissioner Kovach and have since spoken to the other two (2) Commissioners

and they all agr ee that this is a po sition that would  be of value to  the County P olice Dep artment.

Motion  to pass Bill N o. 24-11  was made  by Mr. H amann an d second ed by M r. Noland .  Bill No. 24 -11 passed  to-wit;

9-0. 

Motion  to pass Bill N o. 25-11  was made  by Mr. H amann an d second ed by M r. Noland .  Bill No. 25 -11 passed  to-wit;

9-0.

Motion to pass Bill No. 26-11 was made by Mr. Kruk and seconded by Mr. DeVon.  Bill No. 26-11 passed to-wit; 9-0.

BILL NO. 15-11: AN OR DINA NCE  OF TH E ST. J OSEP H CO UNT Y CO UNC IL AM END ING T ITLE  IX, 

GENERAL REGULATIONS BY APPEALING IN ITS ENTIRETY AND REPLACING WITH A NEW SMOKING

REG ULAT IONS  CHAP TER  96.01 T HRO UGH  96.19 O F TH E ST. J OSEP H CO UNT Y, IND IANA  COD E. -

Assigned to the Human Services/Criminal Justice Committee

Mr. Hamann reported that Bill No. 15-11 come s without a recommendation.

The Clerk read the amendment stating that on page 9, under Enforcement, Section 96.12 (B) new words are Health R

Regulated  License and  adding at the  end of the sen tence, when a pplicable .  Letter (D) o n the same p age the wor d shall

changed to may and on page 11, (G) Resolution R-08-06.

Mr. Catanzarite offered another amendment on page 4 (M) under definitions Retail Tobacco Store is unnecessary due

to the fact that there is no mention of a Retail Tobacco Store anywhere in the body of the bill.  There (M) should be

stricken and  the order lette ring change d. 

A motion to amend was made by Mr. Kruk and seconded by Mr. Catanzarite.

Mr. Mo rton asked if the petitioner agreed with the am endment?  T he response was yes.

Jill Sabo, P roject Co ordinator  for Tob acco Fre e of St. Josep h County, 4 20 W . 4th Street, Mishawaka, stated how they

believe that all workers should have clean air to breath.  She stated that she would hope that the Council would listen

and make your decision based on the facts that will be provided.  Since the first Surgeon General Report in 1964,

things have ch anged “Sm oke Free  Laws and O rdinances”  have been  passed b anning smo king in certain ar eas. This b ill

is not to discriminate against smokers, this is just to resolve more and more dangers of secondhand smoke and then

making co rrections to law s and polic ies that are imp ortant to that.  

In Favor:

Dr. Margo DeMont, Executive Director of Community Health, Memorial Hospital

Dr. Jason Marker, 63060 D ogwood Road, M ishawaka

Dr. Jose A. Bufill, 100 Navare Place, South Bend

Jetta A. Cruse, 2409 Erskine Bloulevard, SB

Barbara Jones, 1120 N. Lawrence Street, SB

Noel Yarger, 17180 McErlain, SB

Jeff Leslie, Vic e-Preside nt of Hacien da, 557 90 Jefferso n Knolls D rive, Osceo la

Conor Blanco, 825 East Washington Street, SB

Mary Sc heetz, 191 4 Wa lnut Canyon  Court, M



Jacqueline Davis, 2409 Flint Court, SB

Kellirae Boann, 1076 Woodward Avenue, SB

Mirand a Spitznag le, 6933  Munsee  Lane, India napolis

Don Keeler, 58250 Windsor Avenue, SB

Craig Schroeder, 1320 Oak Ridge Drive, SB

Julie Seller, 1219 S. 26th Street, SB

Mark P utuck, 810  S. 7 th Street, Goshen

Tracy Burchet t,  29079 May Street , Ni les,  MI

LaTonya M. Griffin, 818 Ridgedale Road, SB

Kathy Deka, 926 E. Victoria, SB

Luis A. Borrero, 18335 Donegal Drive, SB

Dan Scarsella, 11560 Split Oak Drive, Granger

Michelle  Peters, 10 25 Dee pwood  Drive, M

A letter was rea d from three  (3) healthca re provid ers encour aging the pa ssage of this bill (M emorial H ospital - 

St. Joseph Regional Medical Center and South Bend Clinic).   Smoking in any restaurant, bar or private club should be

banned .  Accord ing to the India na Univer sity School o f Medicin e, Bowe n Researc h Center stud y 1,200 H oosiers die

every year due to secondhand smoke.  Smoke interacts to many other medical diseases.  Dr. Marker stated that 80

percent of the patients he sees are in his office because of something directly or indirectly due to a smoking or

secondhand smoking problem.  Passing this will help with lower insurance premiums.  Over the past thirty (30) years

or so we ha ve learned  that smoking a ffects non-smo kers as well as sm okers.  Th is is based on  a large bod y of research. 

This research has prompted a variety of public and professional groups to issue statements to that affect and to make

recomm endations to  local and state  governm ents regard ing what need s to be do ne regard ing what to do  with this public

health problem.  In communities where strict smoking regulations are in place, certain types of hospitalizations go

down.  

Mr Catanzarite asked Dr. Bufill if he was an Oncologist?  His response was yes.  Mr. Catanzarite asked him how long

he was in practice.  Dr. Bufill stated since 1989 - about twenty-two (22) years.  Mr. Catanzarite asked if he had treated

a victim of cancer who was a worker in an environment who was exposed to secondhand smoke and was a non-

smoker?   Dr. Bufill stated  that from the clinic al point of view , a lot of times it is difficult to tea se out beca use they will

identify themselv es as non-sm okers.  So yo u have to ask  the question, w hat type of wo rk did you d o?  A lot o f times it

is restaurant workers or in places where a lot of people smoke.  Dr. Bufill stated that he has treated patients with cancer

that are likely related to secondhand smoke.  Mr. Catanzarite asked if there were specific cancers related to smoking

when you tre at someon e?  Dr. B ufill stated that there a re many can cers that can b e linked to tob acco.  M r. Catanzar ite

asked if some of the patients that he treated were exposed to secondhand smoke and contracted cancer because of that

and have died because of that?  Dr. Bufill, oh yea.

Mr. Morton commented that this is a very passionate issue for both sides and a complex issue.  Mr. Morton stated that

at one po int Dr. Bufill stated  that it (cancer) w as likely related to  secondh and smo ke.  Dr. Bu fill’s response wa s that in

science in gen eral they kinda  have a very sta ndard o f proof.  It is difficult to a pply a lot of the se things to spe cific

individuals.  Y ou can on ly make an ed ucated gue ss for a specific ind ividual.  

As a regional musician, was hospitalized with Asthma and felt it was due to playing in bars that have smoking in the

bars.  Smo ke contribu ted to mak ing her bad  situation worse .  This meetin g place is smo ke free.  W hy is your health

more important than anyone else who has to work in bars and restaurant.  Change is hard at first but within time

everything will return to status quo.  Everyone has the right to work in a smoke free environment.  A growing number

of states, cities and counties are enacting laws that require all work places to be non-smoking.  Father died at 49 and

doctors stated that his arteries were very stiff from smoking.  Think about the people you serve.  The families suffer

when there is a loss of life.  County being smoke free is good for business stated by the Vice-President of Hacienda

restaurant. T hese establish ments are sm oke free an d the busine ss has increase d.  There  are more n on smoke rs in this

county than there are smokers.  The money they spent to comply with the current law is gone and they are concerned

with today and the future.  The best way to do the volume of business that they want to do is to have a level playing

field in the this cou nty.  Saying the pe ople have  a choice wh ere they work  is not true.  



Mr. Catanzarite asked Mr. Leslie what his title was?  He stated that he was Vice President of Sales and Marketing at

Haciend a.  Mr. Ca tanzarite con tinued by ask ing if they have do ne any studies to  affirm that you ca n directly corr elate

your non-smoking status to an increase in sales?  Mr. Leslie stated that they have many numbers that they don’t make

public.  They can take a look at the areas where they had smoking, for instance inter canteens, and divide those bills up

from the dinin g room.  H e said that they ca n then show th at they have no t had a dec ease in sales, they h ave increase d.  

Bars in New York are smoke free and the majority of students at Notre Dame are smoke free and would prefer the bars

in South Bend to be smoke free.  The bars in New York are not suffering from a smoking ban.  Attended a local non-

smoking bar and the atmosphere was awesome and it was packed.  You can go outside to have a cigarette.  Testimony

was given from a women who had to watch family members die from lung cancer.  70 percent of mothers who smoke

have had  babies that ar e still born and  premature .  Every cigare ttes has over 4 ,000 che micals.  Smo kers have a r ight to

smoke.  Their rights to smoke end where my rights begin to be smoke free.  You need to start looking out for the

people who don’t smoke.  When performing in a smoke filled bar, we can see smoke coming from our mouths as we

exhale.  Myself and my band do not smoke.  In many of the private clubs, children are present.  She stated that her

singing voice  was comp romised.  T his band ha d to stop d oing their job  since there we re so very sm oke free pla ces to

play.  Ther e is an unmistak able sound  in this room to night, a smoke rs cough.  T he only scientific w ay to protec t all

workers an d residents fro m the dang ers of secon dhand sm oke is to ado pt a smoke  free policy that p rohibits smo king in

all indoor facilities.  This will level the playing field and alleviate concern of potential loss of business.  It will send a

clear messa ge; 1) that St. Jo seph Co unty represe nts workers b y supporting  healthy work p lace practic es, 2) that this

County will jo in this crucial hea lth issue, 3) that the C ounty Cou ncil recogniz es the value o f every emplo yee in this

County.  Those who will speak against this are fear based, not fact based.  A measure of public support for smoke free

policies came from a research center IU/Purdue  in Indianapolis who conducted a public opinion survey in St. Joseph

County.  The survey was done 1/3/11 thru 1/20/11 with 606 people participating.  The chief finding was in the 

question that was asked, “If a law was pro posed in St. Joseph  County making all work plac es, including restaurants,

bars and m embersh ip clubs smo ke free, would  you suppo rt of oppo se the law?”   68 perce nt of St. Josep h County

residents said  they would su pport an o rdinance.  Secretary’s note:  Statistics were  given in su pport from  this public

opinion  survey.  

Mr. Catanzarite asked Ms. Spitznagle to review some of the statistics.  Ms. Spitznagle stated that 42 percent said that

they wouldn’t change and go out just as much as they are now.  Another 42 percent said that they would be going out

more and  16 perc ent stated that the y would be  going out less.  

Tired of going to funerals for father and best friends who have died from lung cancer.  A lot of musician friends have

had to stop playing in places that allow smoking.  There doctors have told them that they will be at risk if they

continue.  You should not have to choose between your health and your likelihood.  Most of the employees who work

in restaurants do not have health insurance.  I can choose not to eat in places with smoking, employees do not have that

choice.  They need  their jobs.  As parents, years ago, we d ecided to go smo ke free to protect our children.  N ow these

same children are looking for jobs.  Jobs that might put them at risk because they will be working in a smoking

environment.  When going back home to New York, it is nice not to have to worry about where we go since

everywhere  is smoke free .  Father died  from cance r in the throat.  H is father lived in ba rs for many yea rs. 

Contam inants can be  higher in seco ndhand sm oke.  Feels fo rtunate to hav e an educa tion and no t having to wo rk in

smoking environment.  Young people and less educated people should not have to pay with their health in order to earn

a living.   Business in Michigan, where it is smoke free, seem to not have suffered from this law.  Smokers who have

said that they never would come back, have come back.  The debate is over and secondhand smoke is more than a

nuisance.  It kills people.  There is no safe level of exposure to secondhand smoke.  In reality there is only a smoking

section and a secondhand smoking section.  Employers should have to protect their employees from known cancer

causing haz zards by m aking their bu ilding smoke  free.  Creating sm oke free wo rk places jus t make sense .  Secretary’s

note: Two (2) gentlemen told the story of their fathers and how he died just before Acts were passed to protect workers

in the field that he worked.  One stated that a doctor told his father that the cancer he had came from being at the VFW

and calling b ingo in a smo ke filled hall for yea rs.  They aske d the Cou ncil to do the r ight thing and p ass this ordina nce. 

498 of the  same letter wa s presented  to the Coun cil representin g people  who could  not be in attend ance.  

The Co uncil took a sh ort recess.  

In Opposition:

Larry Wolfe, 2812 Normand y Drive, Mishawaka

John Burggraf, 52187 Fir Road, Granger



Matthew Zultanski, 1615 Arcadia, South Bend

Dominic  Mikel, 80 6 E. Co lfax Avenue , M

Lawrence  Chodz inski, 1002 6 Shadw ood D rive, G

Dan Hardman, 213 David Street, SB

David K riegel, 547 16 M errifield Drive , M

Richard Mulhaupt, 5149 Outer Drive, SB

Jesse Davis, 1333 Clavert Street, SB

Lisa Doa n, 505 O ak Street, N orth Liberty

Chris Glassburn, 517 S. 30 th Street, SB

Charles Affeld, 632 W. Agnela Boulevard, SB

Chrissy Tu rczynski, 42 4 W. 7 th Street, M

Louis Sandock, 3121 W. Lane, SB

Jenny Th ornburgh , 518 W . 7th Street , M                    

Michae l Jones, 80 2 Merid ian Street, M

Mitch Zultanski, 1632 N. 29th Street, SB

Patrick Michael Mulligan, 1705 South Bend Avenue, SB

Don D zvenor, 2 428 G reenlawn A venue, M

James Ford, 2206 S. Main, SB

Terry Huff, 62882 Oak Road, SB

Chris Maetzel, 5021 Sample Street, SB

Mike McNeff, 710 S. 31st Street, SB

Rita Kop ala, 6655 9 Ivy Roa d, Lakeville

Carol Davis, 1631 LWE, SB

Was here five (5) years ago and thought that everything was handled.  This is about choice.  The State is talking about

doing something like it is in Marian County and like it is already here in St. Joe County.  They may be making money

in the restauran t but are losing m oney in the ba r.  Put a sign on  the front doo r and you d ecide to co me in or no t.  People

will be laid off.  A lot of Mom and Pop shops got put out of business.  Leave it like it is.  Secretary/Treasurer of IOBA,

Indiana License Beverage Association, stated that at the State Meeting in Indianapolis in October they discussed an

effort to reduce the scope and level of extensive local government.  This ordinance will adversely effect hard working

men and women where the public has a choice to frequent or not.   A article in the Tribune, by a nurse, stated that the

burning of leaves effect more people.  With the leaf burning there is no choice.  Since 2006 all smokers know that

when they go to any public place they cannot smoke.  You enacted this law and it has been working.  Nobody in St. Joe

County is sub ject to seco ndhand sm oke now, u nless they choo se to.  Wh en you talk ab out bars, tave rns and priv ate

clubs, you choose to go to these places or you can choose not to go to these places.  This is a win, win situation now for

everybody.  This law has already cost some businesses 20 percent of their business.  In Michigan, 300 bars and taverns

have closed their doors and have had to lay off people.  The State of Michigan says that their revenue has not gone

down.  This is because small taverns and bars cannot compete.  The following jobs have become available recently for

those who feel stuck in a smoke environment: waitress, bartenders & cooks - 70+ Kildare’s , 85+ Celtic Kilt, 26 Flattop

Grill position s.  These o ver 180  jobs have  become  available in the  last six (6) mon ths in a non-smo king establishm ent. 

As a distributor of alcohol and a employee as a bartender stated that he has worked in smoking and non-smoking

establishments.  The economic impact for him in income at the non-smoking establishment is less than at a smoking

establishment.  We are asking you to allow the people to make the choice.  On the Grape-Main-McKinley-Granger

corridor over 75 percent of business that have alcohol are non-smoking.  Half of the rest of them are dedicated to 21

and abo ve years of ag e to enter.  B an the cigarette  not the perso n who cho oses to light that cig arette.  

Letter was read by a person who supplies bars with legalized pull tabs (gaming items).  This letter was from Richard

Lugar, U.S. Senate to a local bar owner in Elkhart.  In brief....  it stated that even though Senator Lugar does not

smoke, he  supports the  right of those p eople who  want to use lega l tobacco  produc ts.  

The nex t speaker state d that his lung ca ncer is from e xposure to  Agent Or ange in Vie t Nam.  Ch oice is the issue h ere. 

Clay Civic D emocratic  Club is a me mbers on ly private club h as 1100  membe rs of which 75 -80 perce nt are smok ers. 

We disagree with the part with regard to private clubs.  The members pay dues in order to afford the privacy of the

club.  Our ru les are mad e by the mem bers.   Rep resentative o f 880 me mbers of V FW P ost 360 w ho orde red his

attendance.  He stated that the 880 members of the VFW trumps the 460 letters.  The life span of a veteran is shorter

than those who have no t served.  Two-thirds of the veterans o f Viet Nam are alread y deceased.  This is due to  Post

Traum atic Stress and  Agent Or ange which  is more dan gerous than  cigarette smo king.  Man y of the veteran s self

medicate w ith both drink ing and smo king in mod eration.  Th is is how they co pe.  This p ost donate s their building to



many charitable causes, ex.  Boy Scout Troupe #525 and Pet Refuge.  They barely have enough money now to keep the

doors open.  A  private business is a public business, the VF W is not.  You  must be a comb at veteran to join.  Please

keep the American Legion and the Veterans of Foreign Wars operational.  Does not dispute everything the people who

spoke in favor of this ordinance.  The only thing that they have wrong is the fact that I am not forcing anyone to come

into my place to play bingo.  Chose a profession where I clean a sewer everyday.  This puts me in more harms way than

smoking.  O ffice is run out of his ho me, smoke s and nob ody is going to  tell him that he can ’t smoke in his o ffice. 

Govern ment alread y has too mu ch control o f our lives.  

Mr. Catanzarite pointed out that his business in his residence would not be regulated by this ordinance.

Representative of American Legion Post 365 stated that they have been watching and keeping track of the smoking.  At

any given time a pproxim ately 50-75  percent of the  membe rs are smok ers.  These  people p ay to belong  to this private

club.  W e would ha ve to have a  vote to chan ge our rules.  I h ave no hea lth issues that the U .S. Army has n’t given me. 

There a re more im portant issues  than stoppin g smoking in b ars in St. Joe C ounty.  W ith the current o rdinance w e, it is

really hard to find  a lot of smok ing venues an ymore.  T he vast majo rity of everything in this c ounty is non-sm oking. 

Therefo re, the numb er of peop le who put the mselves in a sm oking enviro nment is by their o wn choice .   We nee d to

leave well enough alone and give a few choices for a legal product.  Presented a petition with 220 signatures of

employees who choose to work in a smoking establishment.  We have a right also.  Hebrew Church spoke in favor of

supporting  their continuing  of bingo an d how witho ut smoking the y would no t be raising the fun ds for their

organization.  They have  put in air filtration equipment to take the smoke o ut of their hall and also have a glass

enclosed area on a separate heating and cooling unit for people who do not smoke.  People are smoking in casinos and

you do not see smoke.  There are system to take care of this air filtration.  This ordinance will drive our bingo players

to other estab lishments.  As an  American  feels that she is losing s ome cho ices and free dom.   T his was a difficult

decision for  you to make  before and  I admire tha t you did it.  In his little estab lishment, all of his em ployees sm oke. 

No one who ever came for a job ever asked if his establishment was smoking or non-smoking.  Within one block there

are nine (9) e stablishments.  O f those six (6) d o not allow sm oking.  Th ere is a choic e within walking d istance.  Job s in

the hospitality ind ustry in the last ten to twe nty years has on e of the highest tur nover rates .  The stats in 20 03-04 in

New Y ork, the smo ke free laws state  75 perc ent of W all Street was still wo rking in New  Jersey bec ause of 91 1.  I

would like to find where the opposition got their numbers regarding the questionnaire.  A stat from Michigan, as of

January, 2011, said that Michigan will lose $33 million because of the smoke free ban.  Jill Sabo stated in the

Committee Meeting that if this was asbestos it would be a no brainer - asbestos is not legal, smoking is.  Has every

dollar he has invested in his bar and asks that this law is not passed.  The small Mom and Pop owners are loyal to each

other and th is commun ity.  Memb er of VFW  Post 360  spoke ho w he served  to defend c ivil liberties includin g people

rights to chose.  Clubs should have the right to membership requirements and rules.  This should not be an attack of our

civil liberties.  Watched a lot of small restaurants go out of business when the last ban was implemented.  In his bar

about 95 percent of the people who come in smoke as do all the employees.  Past Commander for the Sons of the

American Legion and Chaplain stated how in the last eight (8) years he has laid to rest over 360 veterans.  He spoke for

himself and them by saying that these men and women chose to grab a weapon and stand a post.  Everyone here has

been ab le to speak b ecause of w hat they have d one.  The  bottom line  is that this is about he alth issues.  If this Cou ncil

decides to legislate on health issues, where will this stop?  If someone is 50 pounds overweight are we going to ban

cookies, ice  cream, cak es, etc.  Paren ts left Poland b ecause they d id not have a  choice of an ything under C ommunism . 

Please don’t take away our freedoms.  Manager of the Blarney Stone spoke with regards to how women’s rights were

fought for along with members of the gay community and African Americans.  These individual rights have all be

fought for.  Please don’t rush your decision.  New Carlisle is going to have a shredder build over an aquifer with the go

ahead from the Health Department.  The people living there protested against this.  You (the Council) took away the

choice from  the peop le of New C arlisle.  Don’t ch ose to do  people in a nd tell them it is for the ir own goo d.  Quit

making cigarettes if you’re serious about health.  There are a lot of different things that cause cancer such as in gasoline

when you pump it.  Are you going to quit driving?  The steel mills have Chromium 6 and this may happen in the

Shredder too.  There is paper dust and coal dust that we breath in the air.  Bottom line, you are going to cut your

throats on taxes.

Jill Sabo, there has been a lot said.  We are not against smokers.  We believe smokers have rights.  This is about

workers an d not abo ut patrons.  It is the re sponsibility of go vernment to  protect the he alth and welfar e of its citizens. 

In a lot of what was said there seems to be a lot of soft economic impact information and that information comes

directly from the  Toba cco Indu stry, a platinum sp onsor for the  ILBA is R J Reynold s.  It just kinda bo ils down to

personal lib erties are not p ersonal whe n they infringe on  other peo ple’s rights.  



Regarding the VFW, the Comm ander states that they are a democratic organization that is letting 20 percent of the

populatio n tell us that the Po st will fail if people ca nnot smok e inside.  Th at’s bunk.  Fo r the peop le say that we sho uld

ban toba cco, that’s aga inst the law, you ca nnot ban to bacco.  

As far as letting the S tate pass som ething, the State L egislature has sa id that they are no t going to pa ss anything until

more co unties pass sm oke free law s.  So this is being h anded b ack and fo rth from one  to another.  S omebo dy has got to

make a de cision and sh e hoped  it was with the Co unty.  

OSHA has stated that there is no safe level of secondhand smoke.  We need to consider the economic impact of what

we’re trying to d o.  Wha t we’re trying to do  is grow in this cou nty and be m ore prog ressive and in  protecting the  rights

of all workers.  Ms. Sabo stated that she believed that new businesses will relocate here just because it causes $3,391

extra for every worker that smokes.  Businesses will not locate here until we take a stand on this issue.  There is no

smoking allowed in any U.S. Military Base in the world and on submarines.  There is no manufacturer that can

guarantee re lease of seco ndhand sm oke.  Yo u might not see  the smoke b ut the particulate  matter is still in the air.  

The motion to amend passed by a voice vote; 9-0.  Ne negatives were heard.

Mr. Kr uk stated that five ( 5) years ago  our counc il took a bo ld first step and a dopted  the first smoking b an in this area. 

I say bold, but we in fact were joining many of the communities across the country and throughout the world that had

come to the realization that places frequented by the public, places where people go to work every day to make a living

should be places where people can feel secure in knowing that their health will not be jeopardized just by their mere

presence  there.  

Before we took that first step, we began by making our county owned buildings & vehicles smoke free because we

wanted our workers to be able to come to work every day in a smoke free environment.  We value our workers and the

work that they do.  I, and all these gentlemen up here with me, can come to work in this building and know that our

health is not being compromised by breathing in secondhand smoke.

But not ev eryone in the c ounty is as fortuna te as us beca use five (5) yea rs ago we left o ut those work ers who ma ke their

living in establishments that serve alcohol or cater to a clientele over 18 years of age.  Many on the council who were

comfortable with a smoking ban were not comfortable including those types of establishments because of the

perceptio n that smoking  just goes with co nsuming alco hol.

Well let m e tell you some thing.  I used to sm oke.  And  when you sm oke, when yo u are add icted to tob acco, it goe s with

everything.  It goes with getting up in the morning, going to the bathroom, eating breakfast, driving to work, working at

your job, eating lunch, driving home, watching TV, eating dinner, going bowling, shooting pool, playing bingo, eating

out, and yes, going somewhere to have a drink.  It goes with everything.  You take that addiction with you wherever

you go, wha tever you do .  Now, unlike  some pe ople here  tonight, I am no t here to get anyo ne to quit smo king.  I’ll

repeat that.  I am not here to get anyone to quit smoking.  What I am here tonight for is to try and get our county to take

another step forward to b egin to develop that aware ness that as much as we desire a hea lthy place to work, so do those

men and women working to make a living, working to support a family in those places still left unprotected by our

current ord inance.  

It shouldn’t be  that hard this time .  Since we pa ssed our o rdinance five  (5) years ago , our neighb or to the east, the  City

of Elkhart ha s adopted  an ordinan ce that is more  inclusive than the  ordinance  in St. Joseph  County.  O ur neighbo r to

the north, the entire State of Michigan has adopted a statute that is more inclusive than the ordinance in St. Joseph

County.  B y passing this ord inance here  tonight, we wo uld merely b e bringing St. J oseph C ounty more  in line with

what some of our surrounding communities have adopted, and to begin to develop a region with a consistent smoking

policy.

We are evolving as a society and as a county.  The types of people we attracted in the past to fill our factories will not

be the types o f people w e hope to  attract in the future a s we continue  to expand  on our hea lth industry in this cou nty,

our education industry and now our emerging high tech industry.  These potential workers, generally college educated,

will come into this community interviewing for job s and seeing what makes this com munity attractive to them.  These

higher educated individuals are more likely to be concerned about their health, are more likely not to smoke and are

more likely to look at the quality of life that a community has to offer.  They will walk away from communities that

they feel are no t looking ou t for their best intere st.



I’ve heard so me say that we sh ould wait until o ur legislatures d own state pa ss something  that would ap ply equally to a ll

the counties in Indiana.  To those people I say, how long are you willing to wait?  It’s your health, how long are you

willing to wait?  It’s been five (5) years since we passed our county ordinance and the State of Indiana is no further

along in passing something than they were five (5) years ago.  When it comes to my health and the health of my

neighbor s, I’m not willing to w ait.

Tonight we can finish the task we started five (5) years ago.  We can say to those people we left out of our current

ordinanc e that we value  your health as m uch as we va lue our own .  We can  say to them, that the re is honor a nd dignity

in the work tha t they do, that we a re grateful that they a re there to serv e us, and while  they are trying to d o that which is

necessary to provide for themselves and their family, we will respect their health and do no injury to them.  It isn’t that

hard to be  conscientio us of others.  W hen we in fact ar e, we as a co mmunity will be  all the better for it.

I ask all of you on this council tonight to take the opportunity that is here before you.  To treat all of our workers the

way we wish to be treated.  To let all of our workers know that we do care about their health.  To let all of our future

workers know that we do want them to choose our community to live and grow.  I ask all of you on this council tonight

to do wha t’s right by your fellow  workers o f St. Joseph C ounty and to  pass this com prehensive  smoke free  ordinance .  

Motion  to pass Bill N o. 15-11  was made  by Mr. K ruk and sec onded b y Mr. Cata nzarite.  

Mr. Catanzarite stated how they have heard a lot of testimony tonight from persons on both sides of the issue.  He does

not think that as a Council they can go awa y from this meeting tonight and ignore the fact that secon dhand smoke  has a

negative health impact on pe ople who are exp osed to it.  The new inform ation that has come out since the last

ordinance was passed in 2006, it really has changed the dynamic of things.  There is more information out there, more

evidence based, scientific data, things that we cannot ignore.  He stated that there were physicians testifying tonight and

people w ho are em ployees wh o work in tha t environme nt, entertainers.  P ersonally he sta ted that he can  relate and to ld

the story of his Grandmother playing in secondhand smoke and died a terrible death.  He sympathized with those folks

who work in that industry.  Places like North American Sign, Town Air Freight, progressive companies that have taken

a stand to support their employees to help them with cessation programs know the benefits of not having a smoking

environm ent and the c ost relating to the m.  He stated  that they did no t want to step o n anybod y’s rights and cer tainly

respects everyone in the room who is a veteran.  He stated that he is in the minority in his family.  He has siblings who

are smoke rs and co-w orkers who  support this.  H e stated that he b elonged to  a couple o f clubs that will pro bably

ostracize him for even con sidering this ordinance.  In fact, he thought he saw his father’s signature on o ne of those

petitions pas sed aroun d.  He stated  that he would  patronize th at family club is it wasn ’t a smoking en vironmen t as well

as other local establishments.  He stated how he like to play bingo and so does his mother.  His mother was driven out

of the bingo halls because of the smoking.  He felt that bingo halls might do better if it were smoke free.  He agreed

with Mr. Kruk and stated that with this new energy of technology employees, healthcare industry will make St. Joe

County stronger.  Smoking is detrimental to computers and technology equipment.  Hospitals no longer allow smoking

in or on their campuses and asked his fellow Council Members to do the same thing.

Mr. Herb ster stated that he definitely believed that health is a legitimate concern for the Co uncil.  There is always a

matter of degree in these types of issues and we can’t use concerns of Public Health as legitimate as that is, for being

too intrusive as a local government.  He felt that Public Health is an important concern but he felt that the current

Ordinance satisfies the vast majority of situations that people would be subjective to whatever the dangers are from

secondh and smo ke.  He stated  that he was no t comfortab le in going any fur ther at this point.  

Bill No. 15-11 failed, as amended; 2-7.  (Against: Hamann, Noland, DeVon, Herbster, McCahill, Root, Morton)

BILL NO. 1-11: AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE XV, LAND USAGE,

CHAPTER 154, PLANNING AND ZONING, OF THE ST. JOSEPH COUNTY CODE, AS AMENDED, FOR

PROPERTY LOCATED AT THE NORTHWEST CORNER OF US 20 AND QUINCE ROAD, FROM “R” SINGLE-

FAMIL Y DIST RICT, T O “C” CO MM ERCIAL  DISTR ICT.  (Petitioner: Fairway, LL C) - Assigned to the Land  Use

Planning Committee

Mr. DeVon repo rted that Bill No. 1-11 comes with a favorable recommendation.



Derek S pier, Area P lan Comm ission, stated that this p etition was to allo w any perm itted use in C C ommerc ial District. 

After his presentation he stated that at the Area Plan Commission meeting on February 15, 2011 this petition was sent

with a favorable recomm endation.  He stated that add itional parking spaces might be ne eded for higher intensity uses,

such as a restaurant.  Accesses proposal on both Quince Road and U.S. 20 are subject to the approval of a commercial

driveway p ermit by IN DOT .  The req uired landsc aping, espe cially along the no rth and west sid e of the pro perty will

adequa tely buffer the resid ential.

Brad Mosness, Abonm arche Consultants, 750 LWE, SB and Jo hn Piraccini with Coldwell Banking to entertain any

questions.

Motion  to pass Bill N o. 1-11 wa s made b y Mr. Ha mann and  seconde d by Mr . Herbster.  B ill No. 1-11  passed to-w it; 

9-0. 

Unfinished B usiness:

New B usiness:

Privilege of the floor:

Rita Kopala, 66559 Ivy Road, Lakeville, stated that she wanted someone to know that there were people over by her

house during the last two (2) weeks checking out the railroad.  She wanted to know where she would have to go to find

out what was going on.  She a sked her Counc ilman to do something o n this.

Carl Nickels, 1530 College Street, thanked them for listening to the hearing this evening on smoking and stated that

they will re-submit and will be back.

Adjournment:

Mr. M orton stated  that the meeting  was adjou rned at 10 :46 p.m. 

                                                                                                    ______________________________

Auditor, S t. Joseph C ounty Presiden t, St. Joseph C ounty Cou ncil


