
MINUTES OF THE

REGULAR MEETING  

OF THE

ST. JOSEP H COUN TY CO UNCIL

November 10, 2009

The regular  meeting of the St. Joseph County Council was called to order at 7:00 p.m., on November 10, 2009, by the

President, Rafael Morton, in the Council Chambers, fourth floor, County-City Building, South Bend, Indiana.

Members in attendance were:

Mr. Mark Catanzarite Mr. Corey D. Noland

Mr. Dale DeVo n Mr. Mark Root

Mr. Michael J. Hamann Mr. Dennis R. Schafer - Absent

Mr. Michael J. Kruk Mr. Heath O. Weaver

Mr. Rafael Morton

Present fro m the Aud itor’s office was M r. Peter H . Mullen, A uditor and  Cindy Bo dle, Chief D eputy Aud itor. 

Council staff present were Mr. Michael A. Trippel, Attorney and Ms. Joan M. Pawlowski, Executive Secretary

Petitions, Communications & Miscellaneous Matters: 

Mr. Kr uk moved  to appro ve the minutes  of Octob er 13, 20 09 and O ctober 27 , 2009.  T he motion  was second ed by 

Mr. Catanzarite and passed by a voice vote; 8-0.  No negatives were heard.

Mr. Root moved to table Bill No. 101-09 to the December 1, 2009 meeting at the request of the petitioner.  The motion

was seconded by Mr. Weaver and passed by a voice vote; 8-0.  No negatives were heard.

Mr. Kr uk nomina ted Dr. R ichard H eadley, DV M and  John M atthys to serve o n the Anima l Control C ommission .  His

motion wa s seconde d by Mr . Catanzarite .  No other  nomination s were heard  and the mo tion passed  by a voice vo te;   

8-0.

Mr. Catanzarite moved to return Bill No. 106-09 to committee.  The motion was seconded by Mr. Noland and passed

by a voice vote; 8-0.  No negatives were heard.

No report from the County Auditor.

No report from  the Board of C ommissioners.

Report from any Sp ecial Committees.

First Readings:

BILL NO. 120-09:   AN ORDINANCE APPROPRIATING THE SUM OF $60,000.00 OUT OF THE ST. JOSEPH

COUNTY - COUNTY HIGHWAY FUND - 002 AND INTO VARIOUS ACCOUNTS FOR THE PURPOSES

HEREIN SPE CIFIED FOR TH E CURREN T YEAR, 2009.  (Highway) {increase/decrease appropriation} - Assigned

to the Engineering and Transportation Committee

BILL NO. 121-09:  AN ORDINANCE APPROPRIATING THE SUM OF $300,000.00 OUT OF THE ST. JOSEPH

COUN TY RAIN Y DAY F UND - 022 A ND INT O VARIO US ACCO UNTS F OR TH E PURP OSES HE REIN

SPECIFIED  FOR TH E CURRE NT YE AR, 2009. (Commissioners/Auditor) - Assigned to the Budget and

Administration Committee

BILL NO. 122-09:   AN ORDINANCE TRANSFERRING THE SUM OF $950.00 FROM VARIOUS ACCOUNTS

TO VARIOUS ACCO UNTS ALL BEING W ITHIN THE 2009 BUD GET OF ST. JOSEPH COU NTY.  (Dept. 054 -

Domestic Relations) - Assigned to the Human Services/Criminal Justice Committee



BILL NO. 123-09:  AN ORDINANCE APPROVING THE PETITION FOR SPECIAL USE FILED BY

HEARTLAND FARMS LLC FOR THE PROPERTY LOCATED AT  52682 CURRANT ROAD, GRANGER,

INDIANA THE SAME BEING PETITION NO. 11-04-09-13 FILED WITH THE AREA BOARD OF ZONING

APPEALS. - Assigned to the Land Use Planning Committee

BILL NO. 124-09: AN ORDINANCE APPROPRIATING THE SUM OF $110,319.00 OUT OF THE ST. JOSEPH

COUN TY GE NERAL FU ND - 001 AN D INTO  VARIOU S ACCOU NTS FO R THE P URPOS ES HERE IN

SPECIFIED FOR T HE CURRE NT YEAR , 2009.  (Dept. 018 - Prosecutor) - Assigned to the Human

Services/Criminal Justice Committee

BILL NO. 125-09:  AN ORDINANCE APPROPRIATING THE SUM OF $400,400.00 OUT OF THE ST. JOSEPH

COUN TY C.E.D.I.T. FU ND - 009 AN D INTO  VARIOU S ACCOU NTS FO R THE P URPOS ES HERE IN

SPECIFIED FOR T HE CURRE NT YEAR , 2009.  (Dept. 006 - City Jail Administration) - Assigned to the Human

Services/Criminal Justice Committee

BILL NO. 126-09:  AN ORDINANCE APPROPRIATING THE SUM OF $264,500.00 OUT OF THE ST. JOSEPH

COUNTY PARK & RECREATION NON-REVERTING FUND - 017 AND INTO VARIOUS ACCOUNTS FOR

THE PU RPOSES  HEREIN  SPECIFIED  FOR TH E CURRE NT YE AR 2009.  (Dept. 057 - Parks &  Recreation) -

Assigned to the Land Use Planning Committee

BILL NO. 127-09:   AN ORDINANCE TRANSFERRING THE SUM OF $2,000.00 FROM VARIOUS ACCOUNTS

TO VARIOUS ACCO UNTS ALL BEING W ITHIN THE 2009 BUD GET OF ST. JOSEPH COU NTY.  (Dept. 010 -

Archives and Records) - Assigned to the Budget and Administration Committee

BILL NO. 128-09:  AN ORDINANCE APPROPRIATING THE SUM OF $10,000.00 OUT OF THE ST. JOSEPH

COUN TY GE NERAL FU ND - 001 AN D INTO  VARIOU S ACCOU NTS FO R THE P URPOS ES HERE IN

SPECIFIED FOR T HE CURRE NT YEAR , 2009.  (Dept. 018 - Prosecutor - Grants) - Assigned to the Human

Services/Criminal Justice Committee

BILL NO. 129-09:  AN ORDINANCE AMENDING ORDINANCE 98-08, THE SAME BEING AN ORDINANCE

ESTABLISHING SALARIES AND FIXING THE NUMBERS OF EMPLOYEES OF ST. JOSEPH COUNTY FOR

THE YEA R 2009.  (Dept. 018 - Prosecutor) - Assigned to the Human Services/Criminal Justice Committee

BILL NO. 130-09:   AN ORDINANCE TRANSFERRING THE SUM OF $8,300.00 FROM VARIOUS ACCOUNTS

TO VARIOUS ACCO UNTS ALL BEING W ITHIN THE 2009 BUD GET OF ST. JOSEPH COU NTY.  (Dept. 056 -

Court Substance Abuse Program) - Assigned to the Human Services/Criminal Justice Committee

BILL NO. 132-09:  AN ORDINANCE APPROPRIATING THE SUM OF $300,000.00 OUT OF THE ST. JOSEPH

COUNTY HIGHWAY FUND AND INTO VARIOUS ACCOUNTS FOR THE PURPOSES HEREIN SPECIFIED

FOR TH E CURRE NT YE AR, 2009.  (Dept. 064 - Highway General Exp ) - Assigned to the Engineering and

Transportation Committee

BILL NO. 133-09: AN ORDINANCE TO REDUCE THE 2009 ST. JOSEPH COUNTY - COUNTY HIGHW AY

FUND - 002 BU DGET.  (Budget Reduction) - Assigned to the Engineering and Transportation Committee

BILL NO. 134-09: AN ORDINANCE APPROPRIATING THE SUM OF $10,000.00 OUT OF THE ST. JOSEPH

COUNTY HEALTH BIOTERRORISM GRANT FUND - 510 AND INTO VARIOUS ACCOUNTS FOR THE

PURPO SES HER EIN SPEC IFIED FOR T HE CUR RENT Y EAR, 2009.  (Dept. 055  - Health) - Assigned to the

Human Services/Criminal Justice Committee

BILL NO. 135-09:   AN ORDINANCE TRANSFERRING THE SUM OF $8,047.00 FROM VARIOUS ACCOUNTS

TO VARIOUS ACCO UNTS ALL BEING W ITHIN THE 2009 BUD GET OF ST. JOSEPH COU NTY.  (Dept. 037 -

Historic Preservation) - Assigned to the Land Use Planning Committee

BILL NO. 136-09:  AN ORDINANCE TRANSFERRING THE SUM OF $2,775.00 FROM VARIOUS ACCOUNTS

TO VARIOUS ACCO UNTS ALL BEING W ITHIN THE 2009 BUD GET OF ST. JOSEPH COU NTY.  (Dept. 020 -

Superior Court) - Assigned to the Human Services/Criminal Justice Committee



BILL NO. 137-09:  AN ORDINANCE APPROPRIATING THE SUM OF $6,139.00 OUT OF THE ST. JOSEPH

COUN TY - COU NTY H EALTH  FUND - 005  AND INT O VARIO US ACCO UNTS F OR TH E PURP OSES HE REIN

SPECIFIED FOR T HE CURRE NT YEAR , 2009.  (Dept. 055 - Health)   {increase/decrease appropriation ordinance} -

Assigned to the Human Services/Criminal Justice Committee

BILL NO. 138-09:   AN ORDINANCE TO REDUCE THE 2009 ST. JOSEPH COUNTY REASSESSMENT FUND -

028 BUDG ET.  (Budget Reduction) - Assigned to the Budget and Administration Committee

BILL NO. 139-09:   AN ORDINANCE TRANSFERRING THE SUM OF $113,500.00 FROM VARIOUS

ACCO UNT S TO  VARI OUS  ACCO UNT S ALL B EING  WIT HIN T HE 20 09 BU DGE T OF  ST. JO SEPH  COU NTY . 

(Dept. 025 - Juvenile & Probate Court & Dept.  049 - Juvenile Justice Center) - Assigned to the Human

Services/Criminal Justice Committee

BILL NO. 140-09:  AN ORDINANCE TRANSFERRING THE SUM OF $3,286.00 FROM VARIOUS ACCOUNTS

TO VARIOUS ACCO UNTS ALL BEING W ITHIN THE 2009 BUD GET OF ST. JOSEPH COU NTY.  (Dept. 048 -

Prosecutor - Title IV) - Assigned to the Human Services/Criminal Justice Committee

BILL NO. 141-09: AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE 26, ZONING, OF THE 

ST. JO SEPH  COU NTY  COD E, AS A MEN DED , FOR P ROP ERT Y LOC ATE D AT  13190  SR 23 F ROM  R-1

RESIDEN TIAL DIST RICT, TO  B - BUSINE SS DISTRIC T.  (Petitioner:  Granger DG, LLC) - Assigned to the Land

Use Planning Committee

BILL NO. 142-09:  AN ORDINANCE APPROPRIATING THE SUM OF$17,000.00 OUT OF THE ST. JOSEPH

COUNTY PUBLIC DEFENDER FEES FUND - 059 AND THE COUNTY GENERAL FUND- 001 AND INTO

VARI OUS  ACCO UNT S FOR  THE  PUR POSE S HER EIN SP ECIFIE D FOR  THE  CURR ENT  YEAR  2009.  (D ept.

036 - Public Defenders) {increase/decrease appropriation} - Assigned to the Human Services/Criminal Justice

Committee

BILL NO. 143-09: AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE 26, ZONING, OF THE      

ST. JOSEPH COUNTY CODE, AS AMENDED, FOR THE PROPERTY LOCATED AT 10239 MCKINLEY

HIGHWAY, OSCEOLA, INDIANA, FROM M MANUFACTURING DISTRICT TO M MANUFACTURING

DISTRICT.  (Petitioner: CSSG Properties, LLC)  Assigned to the Land Use Planning Committee

BILL NO. 144-09:  AN ORDINANCE APPROPRIATING THE SUM OF $1,112,799.00 OUT OF THE ST. JOSEPH

COUN TY C.E.D.I.T. FU ND - 009AN D INTO  VARIOU S ACCOU NTS FO R THE P URPOS ES HERE IN

SPECIFIED  FOR TH E CURRE NT YE AR, 2009.  (Commissioners/Auditor) - Assigned to the Budget and

Administration Committee

Resolutions:

BILL NO. 131-09:  A RESOLUTION TRANSFERRING THE SUM OF $33,800.78 FROM VARIOUS FUNDS

WITH IN THE 2 009 ST. JOSE PH COU NTY B UDGE T.  (Auditor)

Peter Mullen, Auditor, stated that this resolution is a result of the audit held this summer by the State Board of

Accounts.  There were monies in U.S. Savings Bond Fund and PERF Account and they have asked that these funds be

transferred into the Employees Miscellaneous Insurance, County General Fund, Employee Withholding Fund,

Michigan State Withholding as well as FICA.

Motion to pass was made by Mr. Catanzarite and seconded by Mr. Noland.  Bill No. 131-09 passed to-wit by a vote;

8-0. 

Public Hearings:

BILL NO. 108-09:  AN ORDINANCE APPROPRIATING THE SUM OF $42,077.00 OUT OF THE ST. JOSEPH

COUNTY LOCAL EMERGENCY PLANNING FUND - 063 AND INTO VARIOUS ACCOUNTS FOR THE

PURPO SES HER EIN SPEC IFIED FOR T HE CUR RENT Y EAR, 2009.  (Dept. 009  - Emergency Management

Agency)  - Assigned to the Human Services/Criminal Justice Committee

Mr. Morton reported that Bill No. 108-09 com es with a favorable recommendation.



Mike Damiano, 1222 S. Michigan Street, Chairman of the St. Joseph County Local Emergency Planning Commission

asked for this bill to be passed.  He stated that there was no increase for this year.  The money in this fund comes from

fees paid b y business in the c ounty.

Motion to pass was made by Mr. Kruk and seconded by Mr. Hamann.  Bill No. 108-09 passed to-wit; 8-0.

BILL NO. 111-09:  AN ORDINANCE APPROPRIATING THE SUM OF $17,500.00 OUT OF THE ST. JOSEPH

COUN TY C.E.D.I.T. FU ND - 009AN D INTO  VARIOU S ACCOU NTS FO R THE P URPOS ES HERE IN

SPECIFIED  FOR TH E CURRE NT YE AR, 2009. (Commissioners/Auditor) - Assigned to the Budget and

Administration Committee

Mr. Kruk reported that Bill No. 111-09 comes with a favorable recommendation.

Peter Mullen, Auditor, stated that these funds will be used to pay for the upgrade of the ambulances.  Two have been

purchase d, one for the  city and one fo r the county.  T he C.E.D .I.T. Fund  was short this am ount.

Motion to pass was made by Mr. Kruk and seconded by Mr. DeVon.  Bill No. 111-09 passed to-wit; 8-0.

BILL NO. 114-09:  AN ORDINANCE APPROPRIATING THE SUM OF $574.00 OUT OF THE ST. JOSEPH

COUN TY D.R.C.B . FEE FUND  - 117 AND IN TO VA RIOUS AC COUN TS FOR T HE PUR POSES H EREIN

SPECIFIED FOR T HE CURRE NT YEAR , 2009.  (Dept. 054 - Domestic Relations)  - Assigned to the Human

Services/Criminal Justice Committee

Mr. Morton reported that Bill No. 114-09 com es with a favorable recommendation.

Beth K erns, Direc tor, explaine d that this app ropriation w ould be u sed to purc hase a lap to p comp uter.  

Motion to pass was made by Mr. Hamann and seconded by Mr. Kruk.  Bill No. 114-09 passed to-wit; 8-0.

BILL NO. 115-09:  AN ORDINANCE APPROPRIATING THE SUM OF $914.00 OUT OF THE ST. JOSEPH

COUN TY GE NERAL FU ND - 001 AN D INTO  VARIOU S ACCOU NTS FO R THE P URPOS ES HERE IN

SPECIFIED FOR THE CURRE NT YEAR, 2009.  (Dept. 001 - Clerk) - Assigned to the Budget and Administration

Committee

Mr. Kruk reported that Bill No. 115-09 comes with a favorable recommendation.

Rita Glen, C lerk, stated that a b ill was paid twice  and this wou ld reimbur se her acco unt.

Motion to pass was made by Mr. DeVon and seconded by Mr. Kruk.  Bill No. 115-09 passed to-wit; 8-0.

BILL NO. 116-09: AN ORDINANCE APPROPRIATING THE SUM OF $100,000.00 OUT OF THE ST. JOSEPH

COUNTY ADULT PROBATION FEES FUND - 057 AND INTO VARIOUS ACCOUNTS FOR THE PURPOSES

HEREIN  SPECIFIED  FOR TH E CURRE NT YE AR - 2009.  (Budget Transfer/adult probation fees)  - Assigned to the

Budget and Administration Committee

Mr. Kruk reported that Bill No. 116-09 comes with a favorable recommendation.

Peter Mullen, Auditor, explained that this transfer is from Adult Probation User Fees into the County General Fund and

is an annual o rdinance to  balance the  budget.

In Opposition:

Judge Michael Gotsch, Circuit Court, this is an annual transfer to offset services to the General Fund.  He also wished

the Marin es a “Hap py Birthda y.”

Motion to pass was made by Mr. Weaver and seconded by Mr. Hamann.  Bill No. 116-09 passed to-wit; 8-0.



BILL NO. 117-09: AN ORDINANCE APPROPRIATING THE SUM OF $456,012.00 OUT OF THE ST. JOSEPH

COUN TY USE R FEE FUN D - 058 AND  INTO V ARIOUS A CCOUN TS FOR T HE PUR POSES H EREIN

SPECIFIED FOR THE CURRE NT YEAR 2009.  (Budget Transfer) - Assigned to the Budget and Administration

Committee

Mr. Kruk reported that Bill No. 117-09 comes with a favorable recommendation.

Peter Mullen, Auditor, explained how this was similar to the one just passed and is from Pre Trial Diversion money

and check deception fees.  This is transferred annually to the General Fund.

Motion to pass was made by Mr. Kruk and seconded by Mr. DeVon.  Bill No. 117-09 passed to-wit; 8-0.

BILL NO. 110-09:  AN ORDINANCE TRANSFERRING THE SUM OF $100,000.00 FROM VARIOUS

ACCO UNT S TO  VARI OUS  ACCO UNT S ALL B EING  WIT HIN T HE 20 09 BU DGE T OF  ST. JO SEPH  COU NTY .  

(Dept. 002 - Auditor) - Assigned to the Budget and Administration Committee

Mr. Kruk reported that Bill No. 110-09 comes with a favorable recommendation.

Peter Mullen, Auditor, explained that the transfer of funds were necessary for the projected additional needs of the

Highway D epartmen t through 20 09. 

Motion to pass was made by Mr. Kruk and seconded by Mr. Catanzarite.  Bill No. 110-09 passed to-wit; 8-0.

BILL NO. 118-09:   AN ORDINANCE TRANSFERRING THE SUM OF $60,000.00 FROM VARIOUS

ACCO UNT S TO  VARI OUS  ACCO UNT S ALL B EING  WIT HIN T HE 20 09 BU DGE T OF  ST. JO SEPH  COU NTY . 

(Dept. 024 - Adult Probation)  - Assigned to the Human Services/Criminal Justice Committee

Mr. Morton reported that Bill No. 118-09 com es with a favorable recommendation.

Jerry Johnson, Chief Probation Officer, stated the request would be used to purchase badly needed new computer

hardware .  

In Favor:

Judge Michael Gotsch, Circuit Court, stated in order for the Probation Department to perform in a more efficient

manner this technology is needed.  This cuts down on the amount of personnel needed to operate.

Motion to pass was made by Mr. Noland and seconded by Mr. DeVon.  Bill No. 118-09 passed to-wit; 8-0.

BILL NO. 113-09: AN ORDINANCE TO AMEND TITLE 6 OF THE ST. JOSEPH COUNTY CODE ENTITLED

“BUILDING AN D CONST RUCTION ” - Assigned to the Land Use Planning Committee

Mr. DeVon repo rted that Bill No. 113-09 comes with a favorable recommendation.

Mark Lyons, Assistant Building Commissioner, stated that the current ordinance was no longer needed.

Motion to pass was made by Mr. DeVon and seconded by Mr. Kruk.  Bill No. 113-09 passed to-wit; 8-0.

BILL NO. 100-09: AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE 26, ZONING, OF THE 

ST. JOSEPH COUNTY CODE, AS AMENDED, FOR PROPERTIES LOCATED AT 54688 & 54692 BURDETTE

STRE ET A ND 5 4687 &  54689  IRISH  CROS SING S DRIV E WE ST, SO UTH  BEN D, IND IANA  46637  FROM  R-2

RESIDENTIAL DISTRICT TO P UD PLANNED U NIT DEVELOPM ENT DISTRICT.  (Petitioners: Stone Manor

Investment Corp.) - Assigned to the Land Use Planning Committee

Mr. DeVon repo rted that Bill No. 113-09 comes with a favorable recommendation.



Christa Nader, Area Plan Commission, explained that the zoning was to allow for a four-unit condominium building

and allow u p to four unr elated per sons per d welling unit.  Th is unit looks like it is pa rt of the Irish Cro ssings Unit, bu t,

it is not.  Each unit will have four parking spaces, two in the garage and two in the driveway.  In 2004 this parcel was

rezoned to R-2 a nd excluded from  the other subdivisions connec ted with the Irish Crossings Develop ment.  Irish

Crossings intend to take this building into their Homeowners Association per a letter.  This petition comes with a

favorable r ecomm endation fro m the Area  Plan Co mmission.  

Mike D anch, Da nch, Harn er and Ass ociates, 16 43 Com merce D rive, represe nting the petition er stated that this p arcel,

when they had  originally don e Irish Cross ings, was a par t of that develo pment.  D ue to an ow nership cha nge this did

not come back through with Irish Crossings.  Access will be off of Burdette and off of Irish Crossings Drive.  Parking

will be in the gara ges and the a djacent d riveways.  

In Opposition:

Richard Nussbaum, Attorney at 210 South Michigan, stated that he was representing Three Little Birds, owner of

property adjacent to this parcel.  He wanted to indicate a couple of complicated factors to this request.  (He presented a

diagram).  The complicated factor is that the driveways as well as the porches are not owned by the petitioner.  They

are owned by Three Little Birds.  There has been some pending litigation as it related to the use of these particular

properties.  There is a pending Court Order out of the St. Joseph County Superior Court that does permit the use of

these properties.  This particular order is under appeal before the Indiana Court of Appeals.  There feeling is that the

use of these properties by Stone Manner are not allowed by the law.  This decision will be made by the Appellate Court

and depending on how they rule, it may be appealed to the Indiana Supreme Court.  There will not be a final decision

in this matter for so me perio d of time.  He  stated that he wo uld reques t that the Coun cil wait unit the final pro perty

rights are resolved.  If the Council decides to go forward they would ask that the record reflect that in the event that

there is an adv erse decisio n against Ston e Mann er, that this ordina nce be rev oked.  

Rebuttal:

Jim Fede rolf,, Attorney at 1 0445 Illino is Road, F ort Wa yne represe nting the petition er.  He stated  that Judge S copelitis

entered two Partial Sum mary Judgments.  T he first one is for access from Burd ette and Irish Crossings Drive, acro ss

the Three Little Birds property to gain access to the garages.  The second Partial Summary Judgment granted

easements fo r parking an d building e ncroachm ents and oth er relief.  If by som e circumstan ce the Cou rt of Appe als

would reverse Judge Scopelitis decision, then the consequence to that decision would be that there would be a

reduction in  the numbe r of permitted  occupa ncy for each  unit.  

Motion to pass was made by Mr. No land and seconded by Mr. Ham ann.  Bill No. 113-09 passed to-wit; 7-1 (Weaver).

BILL NO. 103-09: AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE 26, ZONING, OF THE 

ST. JOSEPH COUNTY CODE, AS AMENDED, FOR PROPERTY LOCATED AT 14154 CLEVELAND ROAD,

FROM  C COM MER CIAL D ISTR ICT T O C CO MM ERCIA L DIST RICT .  (Petitioner: R andy M iller) - Assigned to

the Land Use Planning Committee

Mr. DeVon repo rted that Bill No. 113-09 comes without a recommendation.

Christa Nader, Area Plan Commission, reported that the petition was to allow for a convenience store, gas station,

retail, restaurant a nd office.  T he petitioner  asked for a c onvenienc e store and  gas station, but, b ecause the p revious site

plan included the entire site the Area Plan Commission asked him to elaborate more.  The access is from Cleveland

Road.  In 2000 the Board of Commissioners submitted a petition to rezone this site from A Agricultural to C

Commercial.  It was app roved subject to a site plan for a w arehouse, restaurant and m useum.  In 2001 a n additional use

for a cell tower was added.  The septic system will have to be approved by the State Health Department.  The 

St. Joseph  County D epartmen t of Public W orks has req uested that an  accel/dece l lane and pa ssing lister be ad ded. 

Comm ents from the C ity of Mishaw aka have b een filed in the C ouncil’s Office .  This petition  comes with a  favorable

recomm endation fro m the Area  Plan Co mmission sub ject to written co mmitments, e xcluding billb oards.  

Mr. DeVon stated that the City Planner with the City of Mishawaka commented about sewer and water running through

that area at some point.  He felt that if allowed to move forward that the petitioner would allow for hook up to sewer

and water w hen it come s through.  M r. DeVo n wanted tha t to be part o f the written com mitments.  



Randy Miller, 53192 Chelle Lane, Granger stated that the water system will be approved by the State.  He stated that

they have no objection to ting into the Mishawaka City water and sewer.

Motion to pass was made by Mr. DeVon with written commitments that they hook up to city water and sewer when

they becom e available, no  billboard s and acce l/decel lanes a nd secon ded by M r. Haman n.  

Mr. Kruk asked what the consequences were to the petitioner if down the road the utilities are there and he decides that

he doesn’t want to hook up or he doesn’t have the money to do it?  Mr. Trippel stated that through a court action you

could forc e him to do  it.  The Ord inance will be a pprove d with those co mmitments a nd obligatio n to follow thro ugh. 

He certainly could be shut down.

Bill No. 113-09 passed as amended; 7-1 (Roo t).

BILL NO. 104-09: AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE 26, ZONING, OF THE 

ST. JOSEPH COUNTY CODE, AS AMENDED, FOR THE PROPERTY LOCATED  AT 25701 WESTERN

AVENUE, SOUTH BEND, INDIANA, FROM R RESIDENTIAL AND C COMMERCIAL DISTRICTS TO C

COMM ERCIAL DIS TRICT.  (Petitioner: Amerigas Propane LP #5 393) - Assigned to the Land Use Planning

Committee

Mr. DeVon repo rted that Bill No. 113-09 comes with a favorable recommendation.

Christa Nader, Area Plan Commission, stated that this rezoning petition was for the construction of a new building.

The Area Plan Comm ission sends this with a favorable recommendation.

Bernard  Feeney, La ng, Feeney a nd Assoc iates, 715 S outh Mic higan Street, re presenting the  petitioner.  T his

organizatio n is where you  can bring in a  20 pou nd tank and  walk away with full o ne (prop ane).  The y are looking  to

construct a ga rage to hou se their bulk d elivery trucks.  T his rezoning w ill complete this p articular piec e of prop erty.

Motion to pass was made by Mr. Hamann and seconded by Mr. Kruk.  Bill No. 113-09 passed to-wit; 8-0.

Unfinished B usiness: 

New B usiness:

Privilege of the Floor:  

Adjournment:

Mr. M orton stated  that the meeting  was adjou rned at 8:0 5 p.m. 

_____________________________________                                    _____________________________________

Auditor, S t. Joseph C ounty           President, St. Joseph County Council


