
MINUTES OF THE

REGULAR MEETING  

OF THE

ST. JOSEP H COUN TY CO UNCIL

October 13, 2009

The regular  meeting of the St. Joseph County Council was called to order at 7:03 p.m., on October 13, 2009, by the

President, Rafael Morton, in the Council Chambers, fourth floor, County-City Building, South Bend, Indiana.

Members in attendance were:

Mr. M ark Catanz arite Mr. Corey D. Noland 

Mr. Dale DeVon Mr. W. Randall Przybysz 

Mr. Michael J.  Kruk Mr. M ark Roo t 

Mr. Rafael Morton Mr. Dennis R. Schafer

Mr. Heath O. W eaver - Absent

Present fro m the Aud itor’s office was M r. Peter H . Mullen, A uditor and  Cindy Bo dle, Chief D eputy Aud itor. 

Council staff present were Mr. Michael A. Trippel, Attorney and Ms. Joan M. Pawlowski, Executive Secretary

Petitions, Communications & Miscellaneous Matters: 

Mr. Prz ybysz nom inated for rea ppointm ent to the On site Waste water Adv isory Boa rd, Dale D eVon, J ohn Cree d, 

John Linn  and Tim  Murray.  H e also nom inated De an L. Strycke r to the Mish awaka-Pe nn-Harris L ibrary Bo ard.  This

motion was seconded by Mr. DeVon.  No other nominations were heard and the motion passed by a voice vote; 8-0.

Mr. Kruk  moved to appro ve the minutes of September 8, 2009.  The motion was seconded by M r. Przybysz.  The

motion passed by a voice vote; 8-0.  No negatives were heard.

Mr. Kr uk moved  to withdraw B ill No. 99-0 9 at the requ est of the petition er.  The m otion was sec onded b y 

Mr. Noland and passed by a voice vote; 8-0.  No negatives were heard.

No report from the County Auditor.

No report from  the Board of C ommissioners.

Report from any Sp ecial Committees.

First Readings:

BILL NO. 106-09:  AN ORDINANCE APPROPRIATING THE SUM OF $67,671.00 OUT OF THE  ST. JOSEPH

COUNTY JUVENILE PROBATION FEES FUND - 056 AND INTO VARIOUS ACCOUNTS FOR THE

PURPO SES HER EIN SPEC IFIED FOR T HE YEA R 2009.  (Dept.  025 - Juvenile & Probate Co urt) - Assigned to the

Human Services/Criminal Justice Committee

BILL NO. 107-09  AN ORDINANCE TRANSFERRING THE SUM OF $33,400.00 FROM VARIOUS ACCOUNTS

TO VARIOUS ACCO UNTS ALL BEING W ITHIN THE 2009 BUD GET OF ST. JOSEPH COU NTY.  (Dept. 005 -

County Police)  - Assigned to the Human Services/Criminal Justice Committee

BILL NO. 108-09:  AN ORDINANCE APPROPRIATING THE SUM OF $42,077.00 OUT OF THE ST. JOSEPH

COUNTY LOCAL EMERGENCY PLANNING FUND - 063 AND INTO VARIOUS ACCOUNTS FOR THE

PURPO SES HER EIN SPEC IFIED FOR T HE CUR RENT Y EAR, 2009.  (Dept. 009  - Emergency Management

Agency)  - Assigned to the Human Services/Criminal Justice Committee



BILL NO. 110-09:  AN ORDINANCE TRANSFERRING THE SUM OF $100,000.00 FROM VARIOUS

ACCO UNT S TO  VARI OUS  ACCO UNT S ALL B EING  WIT HIN T HE 20 09 BU DGE T OF  ST. JO SEPH  COU NTY .  

(Dept. 002 - Auditor) - Assigned to the Budget and Administration Committee

BILL NO. 111-09:  AN ORDINANCE APPROPRIATING THE SUM OF $17,500.00 OUT OF THE ST. JOSEPH

COUN TY C.E.D.I.T. FU ND - 009AN D INTO  VARIOU S ACCOU NTS FO R THE P URPOS ES HERE IN

SPECIFIED  FOR TH E CURRE NT YE AR, 2009. (Commissioners/Auditor) - Assigned to the Budget and

Administration Committee

BILL NO. 113-09: AN ORDINANCE TO AMEND TITLE 6 OF THE ST. JOSEPH COUNTY CODE ENTITLED

“BUILDING AN D CONST RUCTION ” - Assigned to the Land Use Planning Committee

BILL NO. 114-09:  AN ORDINANCE APPROPRIATING THE SUM OF $574.00 OUT OF THE ST. JOSEPH

COUN TY D.R.C.B . FEE FUND  - 117 AND IN TO VA RIOUS AC COUN TS FOR T HE PUR POSES H EREIN

SPECIFIED FOR T HE CURRE NT YEAR , 2009.  (Dept. 054 - Domestic Relations)  - Assigned to the Human

Services/Criminal Justice Committee

BILL NO. 115-09:  AN ORDINANCE APPROPRIATING THE SUM OF $914.00 OUT OF THE ST. JOSEPH

COUN TY GE NERAL FU ND - 001 AN D INTO  VARIOU S ACCOU NTS FO R THE P URPOS ES HERE IN

SPECIFIED FOR THE CURRE NT YEAR, 2009.  (Dept. 001 - Clerk) - Assigned to the Budget and Administration

Committee

BILL NO. 116-09: AN ORDINANCE APPROPRIATING THE SUM OF $100,000.00 OUT OF THE ST. JOSEPH

COUNTY ADULT PROBATION FEES FUND - 057 AND INTO VARIOUS ACCOUNTS FOR THE PURPOSES

HEREIN  SPECIFIED  FOR TH E CURRE NT YE AR - 2009.  (Budget Transfer/adult probation fees)  - Assigned to the

Budget and Administration Committee

BILL NO. 117-09: AN ORDINANCE APPROPRIATING THE SUM OF $456,012.00 OUT OF THE ST. JOSEPH

COUN TY USE R FEE FUN D - 058 AND  INTO V ARIOUS A CCOUN TS FOR T HE PUR POSES H EREIN

SPECIFIED FOR THE CURRE NT YEAR 2009.  (Budget Transfer) - Assigned to the Budget and Administration

Committee

BILL NO. 118-09:   AN ORDINANCE TRANSFERRING THE SUM OF $60,000.00 FROM VARIOUS

ACCO UNT S TO  VARI OUS  ACCO UNT S ALL B EING  WIT HIN T HE 20 09 BU DGE T OF  ST. JO SEPH  COU NTY . 

(Dept. 024 - Adult Probation)  - Assigned to the Human Services/Criminal Justice Committee

BILL NO. 119-09: AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE 26, ZONING, OF THE 

ST. JOSEPH COUNTY CODE, AS AMENDED, FOR THE PROPERTY LOCATED AT 16021 AND 

16045 CLE VELAN D ROAD , INCLUDIN G VACA NT LAN D LYING  NORT H AND A DJACEN T TO SA ID

PROPERTIES, FROM R SINGLE FAMILY DISTRICT AND C COMMERCIAL DISTRICT TO PUD PLANNED

UNIT D EVELO PMEN T DISTR ICT.  (Petitioner: B. Patrick Bauer) - Assigned to the Land Use Development

Committee

Resolutions:

BILL NO. 105-09:   A RESOLUTION OF THE ST. JOSEPH COUNTY COUNCIL CORRECTING THE

FOLLOWING RESOLUTIONS DUE TO AN ERROR IN THE LEGAL DESCRIPTION AS PRESENTED BY THE

PETITIONER, WAB ASH VALLEY POW ER ASSOCIATION:  BILL NO. 111-06 / RESOLUTION NO.  R13-06 and 

BILL NO. 112-06 / RESOLUTION NO.  R 14-06.

Jeremy Petty, 722 North High School Road, Indianapolis, IN, stated how the initial resolutions contained an incorrect

legal description for this abatement.  This proposed resolution contains the proper information per the Auditor’s Office.

Motion  to pass was m ade by M r. DeVo n and seco nded by M r. Kruk.  B ill No. 105 -09 passed  to-wit by a voice  vote; 

8-0.  No negatives were heard.

BILL NO. 109-09:   A RESOLUTION OF THE ST. JOSEPH COUNTY COUNCIL OF ST. JOSEPH COUNTY,

INDIANA ADOPTING THE 2010 BUDGET OF THE SOLID WASTE MANAGEMENT DISTRICT.



Peter Mullen, Auditor, stated that this is the 2010 Budget for the Solid Waste Management District.  This budget has

decreased the general budget by 6 percent; curb site has been decreased by 9 percent and the total budget has decreased

by 8 percent.  All wages have been frozen.

Mr. DeVon q uestioned if the bottom line was up or down?  Mr. Mullen stated that it was down.

Motion  to pass was m ade by M r. Kruk and  seconde d by Mr . Noland .  

Mr. Przybysz asked to abstain from the vote due to the fact that he will be employed by the Solid Waste Management

District by the tim e this budge t is in place.  

Bill No. 1 09-09 p assed to-wit; 7-0  with 1 abstentio n. 

Mr. Schafer asked if they were not supposed to vote on Mr. Przybysz’s request to abstain?  Mr. Trippel stated that he

did not be lieve so.  M r. Schafer stated  that it is in the County C ouncil Rule s.  

Mr. Morton asked all in favor of Mr. Przybysz abstaining signify by a voice vote.  No negatives were heard.

BILL NO. 112-09:    A RESOLUTION OF THE ST. JOSEPH COUNTY COUNCIL APPROVING THE FIFTH

AMENDMENT DATED AUGUST 11, 2009 TO THE ST. JOSEPH COUNTY POLICE RETIREMENT PLAN.

Howard Williams, Attorney for the Sheriff, stated that this is a requirement by the Internal Revenue Service.  Pension

Plans have to be restated to come into compliance with the Internal Revenue Code.  This will have no affect on the

funding.

Motion to pass was made by Mr. Catanzarite and seconded by Mr. Kruk.  Bill No. 112-09 passed to-wit; 8-0.  No

negatives were heard.

Public Hearings:

BILL NO. 96-09:   AN ORDINANCE TRANSFERRING THE SUM OF $415.00 FROM VARIOUS ACCOUNTS TO

VARIOUS ACCOUNT S ALL BEING WITHIN T HE 2009 BUDGET  OF ST. JOSEPH COUNT Y.  (Dept. 020 -

Superior Court) - Assigned to the Human Services/Criminal Justice Committee

Mr. Przybysz reported that Bill No. 96-09 comes with a favorable recommendation.

Patricia Evans, Superior Court Administrator, stated that this transfer will purchase transcription software.

Motion to pass was made by Mr. Catanzarite and seconded by Mr. Kruk.  Bill No. 96-09 passed to-wit; 8-0.

BILL NO. 98-09: AN ORDINANCE OF THE ST. JOSEPH COUNTY COUNCIL ESTABLISHING THE 

“ST. JOSEPH COUNTY H1N1 FLU VIRUS FUND” AND SETTING FORTH THE TERMS AND CONDITIONS

GOV ERN ING T HE ST . JOSE PH C OUN TY H 1N1 F LU VI RUS F UND  - FUND  705 (P etitioner - Hea lth Departm ent)

- Assigned to the Human Services/Criminal Justice Committee

Mr. Przybysz reported that Bill No. 98-09 comes with a favorable recommendation.

Nick Molchan, Health Administrator, explain that this bill is necessary to establish the H1N1 Flu Virus Fund.

Motion to pass was made by Mr. Kruk and seconded by Mr. Catanzarite.  Bill No. 98-09 passed to-wit; 8-0.

Mr. Schafer questioned if the regular flu shots would be in shortly?  Mr. Molchan stated that the remaining order, 800

of 3,000 doses would be coming the 1st of November.  Mr. Schafer asked if everyone was out?  Mr. Molchan stated

that pretty muc h everyone  is out.

Mr. Catanzarite, commended the Health Department in handling the situation.



BILL NO. 102-09:  AN ORDINANCE OF THE ST. JOSEPH COUNTY COUNCIL, ST. JOSEPH COUNTY,

INDIANA , ESTABLIS HING CO NSUM ER FIREW ORKS RE STRICT IONS. - Assigned to the Land Use Planning

Committee

Mr. DeVon repo rted that Bill No. 102-09 comes with a favorable recommendation.

Mr. DeVon stated that basically this ordinance will give control the County Sheriff for enforcement.  It does allow for

comme rcial fireworks to  continue to d o what they are  doing und er their norm al permits and  proced ures.  This is

basically the Sta te and City O rdinance c ombined .  If you have five (5 ) acres or m ore you are  exempt.

In Favor:

Angela Hoffman, 27582 New R oad, North Liberty, stated that she is in favor of this because her neighbors

continuously shoot off fireworks at all hours of the day.  The police have told them that there is nothing they can do

until 11:00  p.m.  She wa s hoping the five  (5) acres ha d nothing to  do with it.

Mr. Kruk asked if she realized that if those folks have over five (5) acres that this ordinance will not apply to them? 

Ms. Hoffman stated that she was hoping that this portion could be changed.

Motion to pass was made by Mr. Przybysz and seconded by Mr. Kruk.  Bill No. 102-09 passed to-wit; 8-0.

BILL NO. 95-09:  AN ORDINANCE APPROVING THE PETITION FOR SPECIAL USE FILED BY 

MATT FILIPOWSKI, WALSH CONSTRUCTION COMPANY, LAPORTE, IN FOR THE PROPERTY LOCATED

AT 19696 MILLER ROAD, SOUTH BEND, IN 46614 THE SAME BEING PETITION NO. 09-02-09-17 FILED

WITH T HE AREA B OARD OF ZO NING APPE ALS. - Assigned to the Land Use Planning Committee

Mr. DeVon repo rted that Bill No. 95-09 comes with a favorable recommendation.

Mark Lyons, Building Department, reported that this is a Special Use request for a borrow pit to be used with the

construction of a overpass on Miller Road.  The Area Board of Zoning Appeals sent with a favorable recommendation

on September 2, 2009.

Mr. Sch afer asked if the y are respo nsible if they tear up  Miller Ro ad?  M r. Lyons said th at he was not su re and wo uld

have to check with Engineering, but he would assume so.

Matt Filipowski, Walsh Construction, stated that they should not tear up the road.  This property is adjacent to the

construction site.  They will be replacing about 3,000 feet of Miller Road with seven inch pavement section.

Motion to pass was made by Mr. Schafer and seconded by Mr. Kruk.  Bill No. 95-09 passed to-wit; 8-0.

BILL NO. 83-09: AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE 26, ZONING OF THE         

ST. JOSEPH COUNTY CODE, AS AMENDED, FOR PROPERTIES LOCATED AT 1) 17410    SR 23, SOUTH

BEND, INDIANA; 2) 17396 SR 23, SOUTH BEND, INDIANA; 3) 17382 SR 23, SOUTH BEND, INDIANA, FROM

R - RESIDEN TIAL DIST RICT TO  B - BUSINE SS DISTRIC T.  (Petitioner: Lilia V. Periquet, Douglas Road Land

Partners South LP and C & E Development LLC) - Assigned to the Land Use Planning Committee

Mr. DeVon repo rted that Bill No. 83-09 comes with a favorable recommendation.

The Clerk read the amendment stating that there was a new legal description.

Motion to amend was made by Mr. Kruk and seconded by Mr. Przybysz.

Christa Nader, Area Plan Commission, stated that this request was to allow for a bank and drive thru.  The Commission

received a letter from the Juday Creek - Dugdale Neighborhood Association and after meeting with the developer, they

spoke in favor of the rezoning.  After the presentation she stated that the Area Plan Commission sends this with a

favorable recommendation.



Mr. Catanzarite asked if this was going to be in the City of South Bend?  Ms. Nader stated that eventually, yes.  The

city cannot annex any prop erty until 1/2010 due to the cen sus.

Mr. Mo rton asked if the petitioner agreed with the am endment?  H is response was yes.

Chris Brayak, Wightman & Associates, 20303 Pipestone Roa d, Benton Harbor, MI, stated that this is a light use for a

business and is a good transition between the neighborhood and business.  The neighbors were concerned about the

privacy and  he stated that the y will be planting tre es between  the two areas  and will agree  to replace a ny trees that die. 

There are three (3) entrances to the project, we only requested two (2) initially from the north and west but INDOT

requires a right in only from the west.  They will try to make the extra entrance on Elkins look more residential.  They

also will try to do s omething a bout the dr ainage pro blem.  Th e water and  sewer will com e from the C ity of South B end. 

They also  stated that they p lan to annex  next year.  

Mr. Przybysz asked if there will be fences?  Mr. Brauak stated that there would be no fences.  He stated that they were

going to request that landscaping be placed across the street and using street landscaping.

Mr. Ca tanzarite que stioned if they had  any plans for a ddressing th e lighting pollutio n?  Mr. B rayak stated tha t their

lighting will comp ly with the zoning o rdinance.  Secretary’s note: at this point Mr. Brayak could not be understood.

The amendment passed by a voice vote; 8-0.  No negatives were heard.

Motion to pass was made by Mr. Noland and seconded by Mr. DeVon.  Bill No. 83-09 passed as amended; 8-0.

Unfinished B usiness: 

BILL NO. 85-09:   AN ORDINANCE ESTABLISHING SALARIES AND FIXING THE NUMBERS OF

EMPLOYEES O F ST. JOSEPH COUNTY , INDIANA  FOR THE YEAR 2010.

BILL NO. 86-09:   AN ORDINANCE APPROPRIATING MONEYS FOR THE PURPOSE OF DEFRAYING THE

EXPENSES OF THE SEVERAL DEPARTMENTS OF THE COUNTY GOVERNMENT OF ST. JOSEPH

COUNTY, INDIANA, FOR THE FISCAL YEAR BEGINNING JANUARY 1, 2010, AND ENDING DECEMBER

31, 2010, INCLUDING ALL OUTSTANDING CLAIMS AND OBLIGATIONS, AND FIXING A TIME WHEN

THE SAME SHALL TAKE EFFECT.

BILL NO. 87-09:   AN ORDINANCE LEVYING TAXES AND FIXING THE RATE OF TAXATION FOR THE

PURPOSE OF RAISING REVENUE TO MEET THE NECESSARY EXPENSE FOR THE FISCAL YEAR ENDING

DECEMBER 31, 2010 FOR THE COUNTY OF ST. JOSEPH, INDIANA.

Mr. Kr uk motione d to continu e these bills until the O ctober 27 , 2009 S pecial M eeting.  The  motion wa s seconde d by 

Mr. Przybysz and passed by a voice vote; 8-0.  No negatives were heard.

New B usiness:

Privilege of the Floor:  

Adjournment:

The Co uncil thanked  Randy P rzybysz for his se rvice.  He lea ves the Co uncil to take the p osition of D irector of So lid

Waste M anageme nt.  

Mr. M orton stated  that the meeting  was adjou rned at 7:4 5 p.m. 

_____________________________________                                    _____________________________________

Auditor, S t. Joseph C ounty           President, St. Jo seph Co unty Counc il


